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BY-LAWSG
or
BAGCG WUOLE ASSOCIATION IIX
ARTICLE I

PLAN OF UNIT OWNERSHIP

Unit Owhexsh‘g. The property located in Aclon,

Magssacnunceis (hcxcluattur Tcilled the "property") is more parti-
cularly described in the Haster Dead dated May 16, -1973 and
rccorded herewith and has been sukmitted to thc,provisions of Chagpter
133A of Massachuscetts General Laws by Nagog Community Duvelcpers, Inc.,
a+ hassachusetts corporation with its principal place of busincss in
Acton, Middlesex County ("Grantor"). The Condominium thercby created
shall be known as Fagog Wocds Condominium III (the "Condominium”).

Scction 2.

Purvose of hssociation. The Association is an

.......

associution compriccud oL, tne Unit Uwncrc of the Cundominium and

usced by thenm to mancge and requlate the Condominium. Each Unit
Owner, as dcfined in said Chapter 183A, shall have the sane
pcrcentage interest in the Association as his respective intercst

in the common areas and facilities ("Common Eleﬂcnts“) as provided
in the laster Ceed. In addition to his interest in the Associatien,

each Unit Owner

shall be a member of the Nagog Woods Community

Corporation ("The Coxporstion”) and shall be subject to the
provisions of the Nagug Woods Restrictions, a set of restrictions
intended to provide a means for maintaining, controlling and
preserving the Village of Nagoqg Woods as a residential community
with the amenities desirable for residential living., In the cvent
of a conflict hetuecn the provisions of these By-Laws and the

Nagog Woods Restrictions, the Magoy Voods Restrictions shall control.

Section 3.

Anmnlicability of Bv-Laws., The proviﬂjon of thes

By-La%s arc applicable Lo the Property ot the Condominium and to

the use and occupancy thiercof., The term "Property” as used herein
shall mean the land, the bulldings and all other improvenents

thereon (including the units [Unitsz] and Common Elcncnta), and all
other property, personal or mixed, intended for use in connection
therewith, all of which are intcnded to be submitted (o tihe prov;alons
of saild Chapter 1837 of Massachusetts General Laws. The provisions

of those Dy-Laws shall automatically become applicable to property



which may be added to the Condominium upon the recording of an amend- i
" ment to the Macter Decd submitting such additional property to the f
provisions of the said Chapter 183A. : : (-

Section 4., MApplication. All present and future owners,
mortgagcecs, lcssecs and occupants of Units and their cmployees,
and any other persons who may use the facilities of the Property : ]
in any manner arc subject to these By=-Laws, the Master Ceed, the .
rules and regulations, all covenants, agreements, restrictions, : }
easemcnts and declarations of record ("title conditions®), and :
the Nagog voods Restrictions. The acceptance of a deed or con-
veyancc or the entering into of a lease or the act of occupancy
of a Unit ghall constitute an agrecment that all of the above , )

documents, restrictions and conditions, as they may be amended i 2
from time to time, are accepted, ratified, and will be complied ]
with, . :

Section 5. O©Office. The office of the Condominium and of i
the Board of ianagers shall be located at the Village of Nagog ’
Woods or such other location in said Acton as may be selected
and Mortgagees have been given written notice.

ARTICLE 1II

XN

BOARD OF MANAGERS

ENTT R

Section 1. Number and Term. The number of Managers which
shall constitute tne whole Board shall be 5. Until succeeded by
the Managers elected by the Unit Owners, Managers need not be Unit
Owners. Upon the expiration of the terms of all of the first , '
Board of Managers, all Managers thercafter elected shall be Unit .
Qwners, FExcept as provided in Section 4 of this Article with ;
respect to the first Board of Managers, Managers shall be elected i
for 3-year terms on a staggered basis. 1In any event, however,
each Manager shall hold office until such time as his successor
has beun eclected. '
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Section 2. Powers and Duties. The Board of Managers shall !
have the powcrs and gquties necessary for the administration of the {
affairs of the Condominium and may do all such acts and things
except as by law or by the Master Decd or by these By-Laws may not
be delegated to the Board of Managers by the Unit Owners, or whikth,
by the Nagog Woods Restrictions are reserved to the Corporation.
such powers and duties of the Board of Managers shall include, but
shall not be limited toc the following:
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{a) Provicinn for the oparstion, cere, unkeep end
neintenonce of the Common Elements by the Corporction,
{h) Determinetion of the common expenses required

for the affelrs of the Condominium, ag set forth in Section
1 of Article VI hercof, .

{c) Colleciion of the common cherges from the Unit
Ownprs, including, hut not limited to, the common expensecs
set forth in subperaqreph (b) ebove.

(d) onening of henk 2ccounts on behelf of the
Condominium and designcting the signatories required therefor,
{e) Leasing, end otherwise doeling with such

community facilities as may he provided for in the Master
Deed as being Common Rlements.

(£) Owning, conveying, encumbhering, leesina and
otherwlse deeling with Units conveyed to it or purchesed by
it as the recsult of enforcement of the lien for common
expenses, or otherwise.

{g) Obtaining of insurance for the Property, including
the Units, pursuant to the provisions of Article VI, Section 6
hereof.

(h) Meking of rcpeirs, additions. and improvemants to,

- or alterations of, tha Property ond repelirs to and restoration
of the. Property in accordence with the other proviasions of
these By-Laws end the Noegog Woods Restrlctions,

(1) Enforcement of obligations of the Unit Owners,

{3 Purchase or lease of a Unit for use by a resident
manager, -

(x) Adoption of rules and regulations relating to the

use, upkeep or proscrvution of the Property. .

» Section 3, “Moneqgement., Responsibility for the management of
the Condominium, including 2ll of the powers granted to the Board of
Managers by these RBy-Laws other than those set forth in suhdivisions
(e), (£), (i) and (j) of Section 2 of this Article II, is vested in
the Corporation or its nomince, pursuant to the Kegog VWoods Restric-
tions, The Boerd of Menzgers shall enter into o formel menagement
agreement with the Corporation satting forth in detail the duties
and services to be performed in this respect hy the Corporation.

* Bection 4, Tirst Doord of Menegers. The first RBoard of Menagers
shall be desiqgnated by the Grontor end shall consist of five (5)
Members of whom threce (3) shall serve until the Third Annual Mecting
of Unit Owners held pursuant to Article II, Section 1 of the By-

Laws, one (1) sholl serve until the Sacond Annucl Meating held es
aforesaid, and one (1) shall serve until the First such Anaual
Meeting, At cach such Annucl Meeting one or more Membera of said
Boaxrd ("Members"), @s the case may be, shall be elected by the Unit
owners to £i1l the vacancies so creeted,

~506€£oﬁ*5. ‘Rémévél. Except for the first Doerd of Menegers,
a Membcr mey be rémoved for ceuse, end his or her successor elected,
by an e2ffirmetive vote of a majority of the Unit OQwners.




Section 6. Vacancies. Vacancies in the Board of Msenagers caoused
Ly any reason osthar tiiun thn remeval of a Membar thereof by a vota of
tha Unit Cuners shell be £illed by voto of 2 mojority of the remsining
twenbhers at o specia) mockting of tha Boord of Mansgers hold for that
purvose proamptly cfter the occurrence of any such vacancy, even though
Lhe Mombers present st auch meocting mey constituto less then a quorum,
end ecach person so elected shall be a Mewher for the balénce of the
term of the Member ho is replacing. Except for tho Membars of the first
Loord of Menuaers, no Member shell continue to serve on the Board, if !
duving his torm of office, he shall cease to be # Unit Owner, !

Scection 7, Orgenization Meeting, The first meeting of the Board

of Manegers following the rirst annusl Meeting of the Unit Owners

shall be held within ten (10} deys thecreafter, at such time and place

25 shall be fixed by tho Unit Owners at tho meeting at which such :
Bourd of Munagers sh.sll have bcen elected, and no notice shall be nec- !
conary to the newly elacted Mombers in order legally to constitute ;
such meeting, providing a majority of the whole Board of Managers '
shall be present thereat. : i .o

Scction 8, Reqular Meetings. Regular meetings of the Board of .
Managers may De held at such time and place as shall be determined .
from time to time by o majority of the Members. Notice of regular i
meetings of the Board of Managers shall be given to each Member, by
mail or telegraph, at least three (3) business days prior to the day
named for such meeting,

Section 9., Spccial Mectings. Special meetings of the Board of
Managers mey be callced Dy the President on three (3) business days’
notice to cach Member, given by mail or telegraph, which notice shall
state the time, place and purpose of the meeting. Special meetings
of the Board of Manayers shall be called by the President or Clerk
in like manrer and on like notice on the written request of at least i
three (3) Mombers, . o "

Section 10, Waiver of Notice, Any Member may at any‘time waive
netice of any meeting of the Board of Managers in writing and such
waiver shall be deemcd equivalent to the giving of such notice,

Secticn 11, oQuorum of Board of Managers. At all meetings of
the Doard oi Hanaglrs, a majority of tie kMembers thereof shall consti-
tute a quorum for the trensaction of businvss, and the votes of a
majority of the Members prasent at a mecting at which a quorum is
prosent shall constitute the decision of the Board of Managers. “If
at any meeting of the Board of Managers there shall be less than a
quorun prosent, a majority of those present may adjourn the meeting
from time to time,

Section 12. Fidelity Bonds. Unless otherwise voted by the
Unit Owners, the Board of Managers shall attempt to obtain adequate .
fidelity bonds for all officers and employees of the Condominium
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éq hawdlivg gr rcﬁpmnsibte for Tondeninium funds, The premium on such
155‘1 bonds Shal| constitute a common expensn,

N £ - -

ﬁ; seetien 13,0 Compensetin, No Memper shall racoive eny compen-

Sqkion £roiw the Rs50cdKEron far Acting es such.

A Sectinn 14, Lichility ef the Bovrd of llaaescers. The Members

}% skall noE be liable 6o Lhe WLl (wnets for eny misteke of judament,

= neqligence, or othorvise, excent for their own individuel willful

e nmisconduct or bad feith, The tnit 9wners shell indemnify eond hold

1 hormless coch of the Mumbers of the Nocerd of Menegers ageinst all

i . contrectuel liohility to others erising out of contrecta mede by

H the Poerd of Menagers on bchelf of the Condominium unless any such

B3 contyeet shall heve been mede in hed feith, It is intended that the

;ﬁ I'emhers shall heve no porsonel lishility with respect to any contrict
iz made by them on beholf of the Condominium. The original Board of

x4 Meneaers is sweceificelly authorized to contract for goods or services
e with the Grentor, or employces or affilistes of the Grantor whether

or not such persons are then Hembers of the Beard of Manegers end no
such contrazcting shall be deemed to invélve a conflict of interest.

It is also intended thot the liehility of any Unit Owner arising out of
eny contrect made by the Boerd of Manegers or out of the aforesaid

i
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f indemnity in fovor of the Members of the Boeard of Managers shall be
. 3 limited to such proportion of the totel liability thercunder as his
% ‘; interest in the Common Elements bears to the interests of all the Unit
s Owners.in the Common FRlements, Every agreemnnt made hy the Board of
4 : Manzgers or by the Manzger on hehalf of the Condominium shell provide
e thot the Members, or the Meneger, e&s the cese may he, are acting only
i as agent for the Unit Awners and shall heve no person#l liehility there-
f% under (except as Unit Owners), ond thet each Unit Owner's liehility
H - thercunder shall be limited to such proportion of the total liebility
R thereunder as his interest in the Common Elements besrs to the interest
%é of all Unit Owners in the Common FRlements,
ey
;ﬁ ' Secticn 15, Action by Consent. Any action by the Boerd of Mana-
het! gers mey be taken without & meceting if a written consent thereto is

signed by all the Memhers of tha Board of Menagers and filed with the
records of the meetings of the Board of Managers. Such consent shall
be treated as a vote of the Board of Managers for all purposes.

ARTICLE III

UNIT OWNERS

! L : . -

¢ Section 1, Annual Meeting. Within thirty (30) deys after title

H to BNY of the Units hes becn conveyed, or one (1) yeer following the
date of conveyance of the first uUnit whichever is sooner, the Board

of Managers shall call the First Annual Mceting of Unit Owners. There-
after, Annual Meetings shall he held on the first Tuesday in March of
each year., At such mectings Members of tha Board of Menzsgers shell

be clected by ballot of the Unit Owners, in accordonce with the
re¢nirenents of Article IT of these Dy-Laws. The Unit Owners mey olso

trunsact such other business of the Condominium &3 mey properly come
before them,
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, Sectipn 2. 584 e o %5 sfcet‘i g of tha Uait Ounerg shell
be held ab the p r;nca el p LLL £ the Cnnuominlum, or at such other
Svitalsle place g@nverlont to ‘the Unit Owners &s mey be designated by
the B Ad ol Menogars.

Section 3. Special Meetings. It shall 'be the duty.of the Pres-
ddentT T e :pgctul reat.ing af the Unit Owners as directed by the
Boos:d el lenegers or upon o petition signed by at least ene-third in
nunber of the Unit Owners and delivered to the Cleork.

Section 4. Notice of Meatings. It shell be the duty of the
Clerk to muil or ncl:vcr a notice of each annual or special meeting,
stating the purpose thereof us well as the time and plece where it is
te be held, to aach Unit Ownor-of record, at least five (5) bhut not
more tlien ten (10) days prior to such meet;ng The mailing or delivery
of & nutice in Lhn minner providad in thesa By-Laws shall be considered
notice =zerved. lotice of & mueting nced not be given to a Unit
Quiuce if o wriLLen weiver thercof executed before or after the meeting
by such Unii: Owner or his duly authorizcd attorney, is filed with the
records of tho meoting.

Section 5. Adjournment of Mectings. If. any meeting of Unit
Owners cunnol be nheld because a gquorum has not attended, a mejority
in common intcrest of the Unit Owners who are present ¢t such meeting,
either in person or hy proxy, shall adjourn the meeting to a time
not less than forty-ecight (48) hours from the time the original mect-
ing wias celled.

Section 6. Voting. The Owner or Owners of each Unit, or some
percon dasignated by such Owner or Owners to act as proxy on his or
their behalr who need not be an Owner, shall be cntitled to cast
the votes eppurtcnent to such Unit at any meeting of Unit Owners.

The dcsignation of any such proxy shall be made in writing to the
.Clerk, and shall be rcvocable at arny time by written notice to the
Clerk by .the Quwner or Owners sco designating. Any or all of such Owners
may he present at any meeting of the Unit Owners and may vote or tako
any other action as a Unit either in person or by proxy. Each Unit
Owner (including the Grantor, if tha Grantor shall, then own one

or more Units) shall be entitled to cast onc vote at all meetings

of the Unit Owncrs, which voto ghall be weighted in the same proportion
an the resnoctive interest in the Coamon Elements of such Unit Owner

as uct forth in the Master bDeed. The voles ettributable to cech Unit
must be voted as an entirety ond if owners of @ Unit shall be uneble

to agrce on the vote to be cast on any issua thelr right to vote on
that issue shall be deemad to have been waived. Any Uait or Units
owned by the Board of Managers or its designce shall not be entitled

to a vote and chall be excluded from the total of common interests

when computing the interest of all other Unit Owners for voting

pllrpo 3G .

Section 7. Mojority of Unit Owneras. Ao used in theoe Dy~-Laws
the tcrm "mojority or Unit Owners" snall mean these Unit Owners hav-
ing more then 50% of the totsl suthorized votes of all Unit Qwners
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presswit in Persen or by provy and voting at ahy meetimg of the Unit
Ownnrs, detacmined Ln cecordence vith e provisions ol Seution 6
af thin Articlse IIT, The vntn of the mejority of tnit Nunars present

et o wiceting at which & quprvm shall ke present shell he hiading

upors abih DniE toners fof all rermosern axcept whon in the Nestnr Deod
or these By-lows, or by lsw, e higher percentege vote is required,

Saction 8. Ounrum, Txeept es otherwise prnvided in these By-
Lows,” Che p-esence i person or by proxy of e mrjority of it Ownors
shall constitute 2 quorum at 2ll meetings of the Unit Owners,

Section 9. Action Mithout Iactine. Any ection te he token by
Unit Gwners wey be tolch without @ mecting if a1l Unit Owners entitled
to vote o tha matitr conscnt tn the ection hy a writing filed with
the records of the meetings of Unit Owners. Such consent shall be
treated for all purposcs as a vote at 2 meeting,

ARTICLE 1V
’ OFFICERS’

Section 1, Desianation., The principal officers of the Condominium
shal17be the Presicent, the Vice-President, the Clerk end the Treesurer.
The President and Vice-President shall be elected by and from the
Board of Monzgers: the other officers shall be electrd by but necd
not be Members of the Board of !Managers. The Board of Mansgers mey
appoint an Assistant Tressurer, and Assistent Clerk, and such other
officers as in its judgment may he necessery.

Section 2. Election of 0fficers, The officers of the Condo-
miniui shell be elected ennually by the DBoard of HManagers 2t its
Orgenization Meeting and shall hold office at the pleesure of the
Bozrd of Menogers and until their successors ere elected,

Section 3, Removel of Officers, Upon the affirmetive vote of
a mejority of the Board of Menegers at @ reguler or specisl meeting
thereof celled for that purposa, eny officer may be removed, either
with or without cazuse, and his successor mey be elected.

Section 4. President. The President shell he the chief ex-
ecutive officer of thu Condominium. He sholl preside at 2ll mect-
ings of the Unit Owners and of the Boerd of Menagers., Ille shall have
all of the genercl powers end duties which are incident to the office
of President of a2 stock corperation orgenized under the Business
Corporation Low of the Commonwealth of Messachusetts, including but
not limited to the power to appoint committees from smong the lnit- -
Owners from time to timc es he mey in his discretion decide ere
appropriste to assist in the conduct of the affeirs of the Condo-
minium, :

Scction 5. Vice-President, The Vice-President shall teke the
placc of the President ¢nd perform his dutiecs whenaver the President
shill be ebsont or uneble to act. If neither the President nor the
Vice=President is able to act, the Boerd of ldenagers shall eppoint

~
»




Some othver Memher of the Board of Manegers to ect in the plece of the
Presitdent . om an intecim bosis, '"he Vice-President shell olso perform
S0UA: pEMer dvties: a8 ghall from tima to time he imposed upon by the
Lowrd af Mﬁnaﬁurs or hy the President.

fecticon A, Clerk, The Clerk shell lknep the minutes of 2ll
oot el T Ui URYE anavg end ef the Dovrd of Menegers; nholl
have chiovgn-ef such honks end povers as thn Boerd of Menegars mey
direcct: ond shell in ocnerel, perform, ell the dutics incident to
tho effice of Clork of ¢ stock corporetion organized under the Bus=-
inneu Crrporetion Lew of the Cosmmsonwealth of Massachusetts.

Section 7. Treasurar, The Treasurer shell have the responsiblity
for comdeirnium fUNGS ¢k securities and shall ba responsible for kenp-
ing full and &ccurate financiel records and books of account showing
all recaeipts and disbursements end for the preparation of all required
finonelel date, He shell be responsible for the deposit of 211 moneys
andd othnyr voluebhle effects in the neme of the Boerd of Managers, or
the mrneginyg #gent, in such depositories as may from time to time he
dosignotied by the Board of Mensgors, and hao shull, in general, perform
all the duties incident to the office of Treasurer of a stock corp-~
oraticn orcanized under the Business Corporation Law of the Common-
weollh of Muscochusetis.: No paymwent vouchers shall he paid unless
and until e¢ppraved by the Treasurer,

Section 8. Agéeements, Contracts, Deeds, Checks, etc., All
agrocments, controcts, doeds, leveas, checks and other instruments
of tho Condominium shall he executed by such officer or officers of
the Condeminium or by snuch other person or persons s may be
authorized by the Bosrd of Menagers.

‘Section 9. Commensation of Nfficers, Mo-officer shell receive
any componsction from Lhe Condominium for ecting as such.

ARTICLE V
NOTICES

Section 1. Definition. Whenever under the provisions of the
Master Tced or of tncse ny-Laws, notice is required to be given to
the Bouxd of enegers, ony menager or Unit owner, it shall not be
construed to nmeen personal notice; but such notice mey be given
in writing, cither by delivery of hy mailing, in a2 postpeid sealed
wropper, addressed to the Board of Managers, such menager or Unit
owner, #s the case may bhe, at such sddress as appears on the hooks
of tha Condeminium. Nolice shall be deemed given as of the date of
mailing or of delivery to such persen’s said address.

Socction 2. Servica of Notice - Waiver. Whenever any hotice is
requircd to be given under the provisions of the Master Deed, of law,
or af Lhese Dy=Lews, a welver thoveof, in writing, signed by tiwe per=
son ol porsons entitled to such notice, whether before or sfter the
Line steted Lhesein, shell be deemed the oquivalent thereof, é\

8
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ARTICLE VI
OPERATION OF I PPRORTIRTY

Scclinn l. Determinetion of Common Funenses ond Fixing of
Common Choraes. Tho Doois OL MENegers or the (orporstvien shell from
time tn tinn, and #t loest eénnuelly, hrepere o hudan for the Conda-
minium, determine the c¢mount of the Common Charges pevihle hy the
Unit Ownors to aicot the comnon expenses of the Condominium ond ¢lloccte
end ensann such corman chévaes enong tha Unit Ouners occcording ta thoir
respaclive coiuson interests. Tho coneon expenses sholl include, on g
other things, the ccst of &1l insurence prenmiwas on ell policies of

.insurence roeguired to be or which have heen obt#ined hy the Boerd of

Managers pursuant to the provisions of Section 6 of this Article VI.
The common expenses shall also include the amount- cherged to the Asso-
ciation by the Corwvorstion for the operestion, cere, upkeep and maintcn-
ance of the Communhity Arces serving the Condeminium and the amount
charged by Negoq Trecatnent Corporation for providing sewerage disposcl
and txeatment service to the Condominium. The common expensns mey also
include such amounts as the Roard of Monagers mey deem proper for the
operation and meintenence of the Property, including, without limite-
tion, un_gmount for working cepital of the Condominium, for a general
operating rescrve, for 2 rescrve fund for replecements, and to meke up
any deficit in the common expenses of eny prior year. The common
expenses mey also include such emounts ¢s mey be reaquired for the pur-
chasec or lecase by the Board of Menagers, on behelf of 211 Unit Owners,
of any Unit whose owner hes alected to sell or leese such tnit or of
any Unit which is to be sold et @ foreclosure or other judiciel sale,

The Board of Managers or the Corporation shell advise all Unit
owners promptly in writing of the emount of the Common Cherges peyeble
by each of them, respectively, as determined by the Noerd of Msnegers
or the Corporation, as aforesaid end shall furnish copies of eoch
budget on which such commeon charges are hesed to all Unit Owners end
to their mortgagees. The Grantor will be required tlo pey Common Cheraas
in full on eny Unit owned by it.

Section 2. Peymont of Common Chearges. All Unit Owners shall pey
the Ccmmon ChargeS ¢ascssnd by the Boerd of Menagers pursusnt to the
provicions of Scetion 1 of this Article VI monthly in edvence or at
such other time or times #s the Board of Manegers sholl determine.

No Unit Owner shell he lizble for the poyment of any pert of the
Common Chirges assessoed ageoinst his Unit subsequent to a sale, trensfer
or other conveyence hy him including conveyence to the Beard of Menegers
(made in sccordance with the provisions of Article VIII of these
By-Laws) of such ‘Unit, together with the Appurtcnant Interests, es
defined in Section 1 of Article VIII hercof. Subject to the provisions
of Scction 5 of this Article VI, o purcheser of & Unit shell be lieble
for the poyment of Common Cherges sssessed ond unpeid egeinst such tnit
prioxr to the ecquisition by him of such Unit, except thet & mortacaecc
or other purcheser of a Unit et e forecloqurc sale of such Unit shall
not bhe liable for, ond such Wit shell not ba suhjoct tn, & lien for
the peymant of Comism Chorges ,essessed prior to the joreclosure selo,
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shell imsSere gawjnst (k) 1oss or demrgo by fire ond other hozords
cuvered ar the” ¢landatd gytended coverave endorsement and (b) such
olihcr hovards or risis o5 the Boord ol denagers from time to time
in their diserction sholl determine to be eppropriete, inclwding,
but not limitecd to, vondelism, molicious mischief, windstorm and
woter damege, ond boiler @nd mochinery ezplosion or dumage.

(B} All policics of cosualiy or physicel damege insurance
shall insof>r as precticeble provide {a) thet such pnlicies mway not
be concelled, termincted or substuntislly mndified without at least
twenty (20) deyvs' written notico to the insureds, (b) that, notwith-

elect to restore demege in licu of making 3 cash settlement, such
election mey not be cxercisable without the approval of the Board
of Munagaers and mry not be excerciseble if in conflict with the terms
of the Master Deed or these By-Laws, (e} for waiver of subrogetion
as to any cleims ageinst the Association, the Board of Managers, the
manager, agents, cmployeces, the Unit Owners and their respective
ermplope®s, cgents and guests, (d) for waivers of any defensc based
upon the conduct of any insured, and (e) in substance and effect
that the insurer shall not be antitled to contribution as against
any casualty insurance which maey be purchesed separstely by Unit
owners.,

(C) The Board of Managers hercunder designated as Insurance
Trustees as aforesaid shall collcet and receive all casualty loss
insurance procceds and shell hold, use, apply and dishurse.the some
in accordance with applicable provisions of the following Section 7
of this Article VI. With respect to losses which affect portions
or cloments covered by such insurance of more than one Unit to
different extents, the proceeds relating thercto shall be used,
applicd end disbursed by the Board of Menagers in a fair and equit-
able manncr.

(D) The Board of Managers shall also so obtain and main-
tain, to tho extent aveilable, master policies of insurance with
respect to the Common Elements, for the benefit and protection of
the Board of Menagers and all of the Unit Owners, for (a) comprehen-
sive publiec liability, (b) workmen's compensation.and cmployces
liability with respect to any menager, agent or employee of the
Association, but excluding any independent agent or menager, and
{c} such other risks as the Board of Managers in their discretion
deem it appropriatc to insuro. All such insurance shall be in such
amounts and forms a# the Bourd of Managors shall in their diccrction
decm appropriate, and shall, insofar as practiceble, contain provi-
sions as above sat forth with respect to non-cancelletion, waiver of
subrogation, waiver of defense based on conduct of any insurad, and
non-contribution,

(E)‘ The cost of all such insurance obtoined and mein-

tained by tho Bonrd of Manogorn purnsuent to provisiens of this
Scetion 6 shell be o common expense,

11
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ALY pnlicies of physicel damvge insurence shall contoin weivers
of ’uhIHHSu‘Hn and weivers of any redvction of pro-rata liubility of
the intaser g oo resull of eny insurence cerried by Unit Owners or
ol an;thLLj arising from ahny acts of the insured or any Unit Owners,
and shell provide that such policies mey not be _cancelled or sub-
stintiolly mHdified without 2t least ten (10) deys' priof written
natice Lo all of the insureds, including ell mortqgegees of Units.
Duprlicste originals or certificates of 2ll policies of physical domege
insuronce end of oll renowals theroof, together with proof of payment
af premivas, shall he delivered to ell mortgagecs of Units at least
ten (10) deys prior to capirution' of the then current policius,

Unit Owmers should carry insurance for thelr own benefit ingur-
ing theirx fu:niLurc, furnishings end other personel property pro-
vided thsot 2ll such policies shall contain walvers of subrogation
end furthor nrovided thet the liability of the carriers issuing
insurance oLtained by the Board of Managers shall not be affected
or diminished by reason of any such acdltional insursnece carried by
any Unit Owncor, ;

Section 7. Reneir or Recaonstruction After Fire or Other Casualty.

In the cvent of demege to or destruction of a Building or Buildinas
containing ¢ Unit or Units as a result of fire or other casuslty, the
Board of Munogers chall arrange for the prompt repair, replacement, or
restoration of the Building(s) and/or the Unit or Units demeged (but
not including furniture, furnichings or other personel property supplied
to or instolled by Unit Owners), and the Board of Menagers shall
disbursec the proceeds of all insurance pelicies to the persons engeged
in such rcpair and restoration in appropriate progress payments.

Any ccst of nuch repaeir, reutoration, or replacement in excess

of the insuronce procecds shall constitute a common. expense and the

. Board of Mensgers mey assess to all the Unit Owners as common charges
ruch deficit and the premium for any bond which may be required in
connection with said repair, replacement or restoration., )

If there shall have been a repair, replecement, or restoration
pursuant to the first paragraph of this Section 7, ‘and the amount of
ingurance proceeds sholl hove exceeded the cost of such repair,
replacuement, or restoration, then the excess of such insurance
proccads, if any, shall be added to the Condominium's reserve fund or,
at the optiun of the DBourd of Menagers, divided amonyg all the Unit
Owncrs in proportion to their respective comron interests,

In the cvent of ony casualty loss to the Condominium, the Board of
Munugers shull determine in their recasonable discretion whether or not
such loss cxeceds ten per cent (10%) of the value of the Condominipm
prior to the cesuslty, and shell notify 211 Unit Owners of such dglter-
mination, Tf such loss o8 so determincd docs axceed ten per cent (10%)
of such value, and

1. If soventy-five (75%) per cent of the Unit Owners do not
agree within 129 doys efter the dete of the casuslty to proceed with

12
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Pediix, Fﬁpﬂmammank, pr re§toratisn, the Condoninium, including al)l
Uniks, sShatl be Supject to parkition ak Llo suil of any Unic Gwncr,
such guit shall be subject to dicmiszal ‘at any time prior to cntry of
an orfer £p cell iF an approurinte anrcement to rebuild is filed. The
net progeeds of the parbition sale tog~tlier with any cemmon funds shall
e divifad in progortion to the Unit Owners' resnective undivided
oWngRship [ Ehe Commom Elcments. Upon nmuch sale the Condominium shall
be decreny rempfed €ram the provicicons ef Chapter 183A of the Masza-
cu.cits Gonaral Lows,

2, If scventy-five (75%3) per cont of the Unit Owners agree to
procced with the nccescary repair, replacement, or restoration, the
cont of iha rebuilding of tie Condeminiwm, in excess of any available
comwion funds includine thae procecds of any insurcnce, shall be a
coLLon cnponne, provided, however, that if such excess cost cxceods
ten (10%) per cent of the valun of the Condominium prior to the
casuzlty, any Unit Owncr who did not so .agree may apply to the Superior
Court of Middlesex County on such notice to the Doard of Managers as
the Court shall direct, for an order dirccting the purchasc of his
Unit by the Doard of Managers at the fair market value thercof as
approved by the Court. The cost of any such purchase shall be a
cclmon cxnpense.

Scction 8. Maintenance and Revairs.

(a) A)l maintenance and replacement of and repairs to any Unit,
whether structural or non-structural, ordinary or extraordinary, and
to Common Elcrments located within a Unit and exclusively serving such
Unit, including, but not limited to, electrical, plumbing, heating
and air conditioning fixtures, shall be done by the Unit Owner
at the Unit Ovner's expense, except as otherwise specifically provided
herein; provided that all repair, replacement, painting or decoration
of the exterior of any Unit, including but not limited to doors,
wirdows, trim, clapboards, brickwork, terraces and decks shall be done
by the Corporation and included as a common expense of the Condominium,

(b) Ixecpt as horeinbeforo provided, all maintenance, repuirs
amd replacoments to the Common Elements as defined in the Master Deed,
and the painting and dccorating of the exterior of the Units whethex
the same bz a part of the Unit or Common Elements, shall be done by
the Corporatien and shall be included as a vommon cxpznse of the
Condcminiwn, except to the extent that the same are nocessitated by
the negligence, misusc or neglect of a Unit Owner, in which case such
expensa shall be charged to such Unit Owner.

{c) Rothwithstanding the foregoing, all cleaning of decks, patios
anid coxmon hallways exclusively scrving one or more Units shall be

performed by and at the expensae of, the owner(s) of the Unit or Units
scrved thercby.

Soction 9. TReatvictions on Une of Unita.

(a) No nuisances shall be allowed en tha Property nor chall any
uce or practice be allowed which is a source of annoyince to its resi-
dent s or which interferes with Lheir peaceful enjoymant. of the Property.

13




) yo pmworu], qn rgpc:; offensive, or ynlaw€ul ucce shall bo
made o€ the Propecty y pact thereof, ard all valid laws, zoning
ordinomes ™ ahd T ulaeions of ull 5W¢;rnmsnt.a1 podics having juris-
diction theareof shall be vbscrved, 3

—— -

(c) 1o portion of a Unit (other thian the entire Unit) may be
reated, and o tronsient may Le accanrrcdated therein for a consideration.

Scetion M0, Ircehitectural Review. i

E . ! ]

(a) Lo improvements, additions, alterations or other work which .
in sny way alters the exterlor appearince or structure of any Unit - ¥ R
from its natural or improved state exisling on the date such Unit i
van first conveyed in fea by the Grantor, shall be made or done with- 1
nul the priovr written approval of the n0erd of Directors ("the Board") : 8
of the Corpuration. R

{bL) Any Unit Ouner or Owners, cxcept the Grantor and its desig-
nated agentc, proposing to make any improvements which, under the
preceding puragr ph, require the prior written approval of the Board
shall apply for approval by delivering to the Board a written appli-
cation deseribing in detail the nature of the proposed improvement,
together with such additional documents as the Board may reasonably |
rcyuire. ;

.-

(¢} The Board shall, after considcration of the items sct forth
above and such other wmatters as it deems necessary, grant the requested
approval if the Board determines that:

(1) The proposed lmprovement conforms to the Nagog Woods
Restrictions in effect at the time the applicatlon for
approval was submitted;

{2) The proposed improvement in recasonably compatible
with thn standards of Magog Vloods apd the purposes :
of the Nagog Woods Restrictions as to quality of i
workmanzhip and materials, as to harmony of external. 1.
design with existing structures and as to location . J
with respact to topography and finished grade ele-
vation; and

(3) The propoused improvement couplies with all appli-
cable building, health, sanitary, zoaing, and other
land uce laws and municipal ordinances. ..
(d) All approvals given under the foregoing paragraph shall be

in writing and shall he recorded with Middlesex South Registry of

Deeds, provimtd hovcver, that any such application for approval which

hays not bezoen wcted upon within 5':r& ‘40) days from the date of ‘

delivery thereof to the Board shall’ be dcemed approved and a Certi- !
ficate to that effuct siyned by any memi:cr of the Bourd or by the

Presidont or Searetary of the Corporation and duly rccorded shall

he corclusive evidenee of avproval, Onc set of pluans as finally : L

approved shall be retained by the Board as a permanent record. . !
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(e) u%on receipt of spproval £raM the Bozrd or upon
the elapse o .x 160) &s without getien @S provided in paero-
graph s of this Seckion, £he Pnit awnerghedl, @S Smom us pricti-
c.blca, camacncae und diligently proceed with the congstruction, re-
£inishing, clterctions and excavetions so approved.

() In the event thst the construction, reconstruction, re-
fumiching, or eltercltion of wuy improvemont is not completed within
a reesmneble. tine, or having bocw comnleted does not comply with
the arprovel ticrodor given by tie Boerd, the remady end outhorlty
of tho Daurd end of the Cornoration shall be as set forth in
the egzg Wouds Rastrictiony.

Scction 11. Improvements.

(a) I£ fifty por cent or more but less than scventy-five per
cent of the Unit Owners aqree to make on improvement to the Common
Elements, the cost of duch improvement shall be borne solely by
the Unit Owners so ayreeing,

(b) Saventy-five per cent or more of the Unit Owners may
agren to make an imbrovemant to the Common Elements and assess the
st thercof to all Uail Owners as a cormen expense, bul if such
1mnrovament shzll cost in oxcess of ten per cent of the then value

of the Condominium, any Unlt Ownor not po agreoing may apply to
the Middlesex County Superior Court, on such notice to the Boerd °
of Managers as the court shall direct, for an order dirccting the
purchese of his Unit by the Board of Managers at fair market value
thercof as approved by the ¢ourt. The cost of any such purchase
6hall be a common expenso,

(c) All improvomonts undartaken pursuent to this Section 11
shall be subject to the prior written approval of the Board as
provided in Scction 10 of these By-Laws,

Section 12. Right of Accuss. A Unit Owner shall grant a right
of access Lo his Unit to the Hanager and/or any other person author-
ized by the Board of Manogors or the Manager for the purpose of
correcting #ny conditions originating in his Unit and threatening
another Uait or a Common Elemcnt, or for the purpose of performing
inntallations, altorations or repairs to tho mechonical or electrical
services or other Common Elements in his Unit or elsewhere in the
Duilding in which the Unit is locutad, provided that requests for
entry are made in advance and that any such entry is at a time rcasonably
convenient to the Unit Owner, 1In caso of an emergency such right of
entry shall be immediate, whether the Unit Owner is present at the time
or not. In the ovent of the oxcrciso of the right of access provided
in this Section 12, any costs for repairs shall bo borne in accerdunce
with the provisions of Section 8 of this Article.




gretion 123, Mles of Coaduct. The use of the Uaits and the
Commoit wreen S0l va sunject 1o rules ond reguletions from time -
Lo time odopted by tho Bourd of Manugers and to rules ond regulations
from time to time sdopted by the Corporstion comies of wiich shall
be furnished to cach Unit Owner prior to their effective dete,

Sectien 14, Woter Cherves. Water sholl be supplied to all
of thi Tnls end the Contaoi Siements through ona or more building
meters end tha Boerd of Manegers shall pey, as & commen expense,
#ll chirowes for vater consurnced on “he Preperty, including the Units,
In the event of a nroposed sale of a Unit by the owner thereof, the
‘Bouerd of Monzguru, on reguest of tha selling Unit Owner, shall exccute
. and deliver to the purchaser of such Unit or to the purchaser's
title innurance compeny, a letter agrceing to pay all charges for
water offccting the Property as of the date of closing of title to
such Unit premptly after such cherges shall have been billed,

Saction 15. Elecctricity. Electricity shall be supplied by
the pUbliic utility company serving tho arca directly to each Unit
through a scparate meter and cach Unit Owner shall pay for electricity
consumed or used in his Unit., The electricity serving the Common
Elements shall be separately metered, and the Board of Managers
shall pay for electricity consumed by the Common Elements, as a
common expense.,

Scction 16, ESecwage Disposal. A sewage treatment plant owned
and opeorotud by Nagoy Treoatment Corporation, a Messachusetts corpora-
tion hawving its principal place of business in Acton, Massachusetts,
shall take carc of all sewage disposal on the Property. The charge
for such sewage dispousal shall be borne by the ‘Association as e common
expense and charged to Unit Ownors as a Common Chargo,

ARTICLE VII .

MORTGAGES

Scetion 1. Notice to Board of Managers. A Unit Owner who
mortgieges his Unit shell netify tho Doard of Managers of the name
and address of his mortgagee. The Board of Managars shall maintain
such information in a book entitled "Mortgages of Units"®,
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Seekion 2. Notice of Unpald Common Charges.. The Locvd of
Managers , thenevet S0 Cequested 1 Writing by & morbmace of a
Uni e, shail peomptly repoct qny then wpaid esnmm fhaiges due
from, or eny othcer drfcult by, the ownar of the wmortgeded Unit,

Section 3., lotice of Dofrult. The Roard of Monegers, when
giving notsci Lo ¢ Univ Owntr ol o dofeult in peving common charges
or other derfault, siell send e copy of such notice to ecchn holder of

baon furnishod to thoe bLweard of Hdanigers.
Section 4, Exeminetion of Books. Each Unit Owner and cech: mort-

geque of ottt sicl{ 08 permicted to exemine the books of account of
tho Condeminivm sl reesonable tiimes, on busineos devs.,

ARTICLT VIII

SALLES, LEASES AND MORTGAGES OF WIITS

Section 1. No Saverance of Ownershipn, No Unit Owner shall
excecute any deed, martgage or otner ihstrument cenveying or mori-
gaging title to his Unit without including therein the Appurtenant
Intorests. For the purposte of this Section 1 "Appurtenent Interests”
shall be decmed to include (i} such Unit Owner's undivided interest
in the Common Llements; (ii) the exclusive right of such Unit Owner
to use and/or meintain the Comman Llements enumereted in his Unit
Deed as being cxclusive to his Unit; (iii) the interest of cuch
Unit Owner in any Units therctoforc ecguired by the Association,
or its nomince, on behaelf of all Unit Owncrs, or the procecds eof
the sale or lecase theraof, if any; and (iv) the interest of such
Unit Owner in any other assets of the Condominium or Associetion:
(v} merbership in the Corporation, Any deed, mortgege or other
instrument purporting to affect 2 Unit shall be deemcd and Leoken to
include the Appurtenent Interests whethor or not such interests are
specifically included therein. No part of the Appurtenant Interests
of eny Unit may bhe sold, transferred or otherwise disnosed of,
except as part of a sale, trancfer or other disposition of the Unit
to which sucih interests are apvurtenant, or a8 part of a sale,
transfer or other disposition of such part of the Appurtenant
Interests of all Units.

Section 2. DPurchase of Unit by Noerd of Menzgers. The Asso-
cletion, or 1i0 nomince, may purchasc by and through tha Boird of
Managers any Unit directly from the Unit Owner or at z foreclosure
sale; provided, howcver, that ony such purchase by the Associution
shall have the prior cpproval of 85% of the Unit Owners.

Section 3. Financing of Purchase of Units by leoord of Munagers.
Payment for Units ucquired by tha Board of danagers, on bohuli ol
all Unit Owncrs, may bue mede from tho working cepital and/or other

17



funds in the hands of the Board of Menagers; if such funds sre
ingufficient, the Board of Managers may levy an assessment as &
Common charge ageinst the Unit Owners which assessment shall

be enforceahle in the some menner as provided in Sections 3 and
4 of (.cticle VI; and the Board of Managers, in its discretion,
may borrow money to finance, in part or in whole, acquisition of
any such Unit, provided, that no financing msy be secured by on
encumbrance or hypothecation ¢f any property other then the Unit,
together with the Appurtenant Interests, so to be acquired by
the Board of Menogers,

Section 4. Walver of Right of Partition with Raspect to' such
Units Acquired by the Board of Menagers. In the event thet 2 Unit
shall he acquired by the Boerd of Menagers, or its nominee, ell
Unit Owners shell be desmed to have weived ell rights of pertition
with respect to such unit.,

ARTICLE IX
CONDEMNATION

et e e — = - e —_— e

. Section 1. Condemnation. If more then ten (10%) per cent
of the Condominium 1s token under the power of eminert domain,
the taking shall be treated as 2 "casualty loss" sand the provisions
‘of Section 17 of said Chapter 183A of Massechusetts General Laws '
shall apply. Where one or more Units heve been substentielly sltered
or rendered uninhabitshle as s result of a pertisl taking, end the
Unit Owners vote to restore &and continue the Condominium pursusnt
; to the provisions of Saction 17 of saild Chepter 183A, the Board of
; Managers shall have the authority to acquire the remaining portions
of such Units, for such price as the Board of Menagers shgll determine,
provided thst any Unit Owner of such remaining portion who does not
agree with such determinetion msy epply to the Superior Court of
Middlesex County on such notice to the Board of Managers as the
Court shall direct, for an order directing the purchesse of such re-
' maining portion at the fair merket, velue thereof sa approved by the
Court. Where es & result of a partiel teking any Unit is decressed
in size or where the number of Units is decreassed by a pertial teking,
then the Board of Managers may make such provisions for reslignment
of the .percentege interests in the Common Elements as shall ‘be just
and equiteble.

In the event of a total or partisl teking under the powers
of eminent domain, the Unit Owners shall he represented hy the
Condominium acting through the Board of Menagers., 1In the event
of a partiel taking, the award sholl he 2llocsted to the respective
Unit Owners according to their undivided interest in the Common
lements, except as to such portion or portions of the eward which
are attributable to direct or consequential demeges suffered by
i porticulsr Units, which shall be paysble to the owners of such Units
g or their mortgagees, as thelr interests may appear. In the case

of a total taking of all Units and the Common Elements, the entire

award shall be pesysble to the Board of Mansgers to be distributed

e —
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to the Unit Owners in accordsnce with their respective percentasge
interests in ¢the Common Elements, . .

ARTICLE X
RECORDS o o,

[
- -Section 1. Records and Audits., The Board of Managers or the
ManagIng agent shall keep detailed records of the actions of the
Board of Managers and the Msnager, minutes of the meetings of the
Board of Managers, minutes of the meetings of the Unit Owners, and
financisl records and bocks of account of the Condominium, .Unless
walved by vote of the Unit Owners, an snnual report of the, receipts
and expenditures of the Condominium, certified by an independent
certified public accountant, shell be rendered by the Boerd of
Managers to all Unit Owners promptly after the end of each fiacal
yesr. Copies of the Meater Deed, these By-Lews, the Articles and .
By-Laws of the Corporstion, the Nsgog Woods Restrictions, Rules -’
and Regulations and floor plans of the Buildings and Units, as the
same mey be smended from time to time, shall be msintained et the
office of the Board of Mansgers and shell be sveilshle for inspec-
tion by Unit Owners and their suthorized sgents during ressonehle '

business hours,

ARTICLE XI
MISCELLANEOUS

¢

Ssection 1, Invalidity. The invelidity of eny pert of these
By-Laws shall not Impoir or affect in sny manner the validity,
.enforceability or effect of the halsnce of these By-Lawg.

Section 2, Coptions, The captions herein are inserted only
as a matter of convenience and for reference, and in no wey defins,
limit or describe the scope of these By-Laws, or the intent of
any provision thereof,

Section 3., Gender. The use of the mesculine gender in these
By-Laws shall be deemed to include the feminine gender and the
use of the singular shall be deemed to include the plural, whenever

the context so requires. . :

Section 4, Waiver, No restriction, condition, obligetion,
or provision contained in these By-Lows shell be deemed to have
been abrogsted or waived by reason of any failure to enforce the
same, irrespective of the number of violations or breaches thereof

which may occur, .o
Section 5. Signs. No sign, plsque or communication of any .

descrIption shall bhe placed on the exterior of eny Unit.or Common
Element by 3 Unit Owner without prior written consent of the Boerd,

————— e
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ARTICLE X1I

FHEHDMENTS TO BY=LAWS

section 1. Amendments Lo By-Laws. These By-laws may be modified
or amended by the vote of -6G 2731 (or if such modification or amendment
affects a provision.thenrequiring a larger percentage, such larger
percentage) in-‘common; interest of all Unit Owners at a meeting of
Unit Owners duly held’ for such purpose.

ARTICLE XIII

CONFLICTS
Section 1, Conflicts. These By-Laws are sct forth to comply
with the requirements of Chapter 1838 of Kassachusetts General Laws.
In case any of these Wy-Luws conflict with the provisions of said
statute, the Master Deed, the Articles and Dy~Laws of the Corporation,
or the lagoy VWoeds Restrictions, as any of tho same may he anended
from time to tire, the provisions of sald statute, the Master Decd,

the Articles and By-faws, or the Bestricelions, as the case may be,
shall control.
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