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BY-LAWS

OF

NAGCG WOODS ASSOCIATION III

ARTICLE I

PLAN OF UNIT OWNERSNIP

Section 1, Uni,t_Owmership. The property located in Acton,
Massacnusattir(hcieinanai caifad the "Property") is more parti-
cularly described in the Master Deed dated May 16,	 .1973 and
recorded herewith and has been subwitted to the . provisions of Chapter
183A of Massachusetts General Laws by Nagog Community Develcpers, :nc.,
a 4 lassachusetts corporation with its principal place of business in
Acton, Middlcsen County ("Grantor"). The Condominium thereby created
shall be known as Nagog Wocds Condominium III (the "Condominium").

Section 2. Purrose of Association. The Association is an
ansoclati=&priaci- CJI7171-wirt UTWIT10 of the CLWominium and
used by them to manage and regulate the Condominium. Each Unit
Owner, as defined in said Chapter 183A, shall have the same
percentage interest in the Association as his respective interest
in the common areas and facilities ("Common Elements") as provided
in the Master Deed. In addition to his interest in the Associaticn,
each Unit Owner shall be a member of the Nagog Woods Community
Corporation ("The Corporation") and shall be subject to the
provisions of the Nagug Woods Restrictions, a set of restrictions
intended to provide a means for maintaining, controlling and
preserving the Village of Nagog Woods as a residential community
with the amenities desirable for residential living. In the event
of a conflict betwean the provisions of these By-Laws and the
Nagog Woods Restrictions, the Nagog Woods Restrictions shall control.

•n••

Section 3. Annlicahilitv of B's-Laws. The provisions of these
By-Laws are applicable to the Property OF the Condominium and to
the use and occupancy thereof. The term "Property" as used herein
shall mean the land, the buildings and all Other improvements
thereon (including the units [Units) and Common Elements), and all
other property, personal or mixed, intended for use in connection
therewith, all of which are intended to be submitted to the provisions
of paid Chapter 183A of Massachusetts General Laws. The provisions
of those By-Laws shall automatically become applicable to property

;
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which may be added to the Condominium upon the recording of an amend-
ment to the Matter Deed submitting such additional property to the
provisions of the said Chapter 183A.

Section 4. Application. All present and future owners,
mortgagees, •ssees and occupants of Units and their employees,
and any other persons who may use the facilities of the Property
in any manner are subject to those By-Laws, the Master Deed, the
rules and regulations, all covenants, agreements, rettrictions,
easements and declarations of record ("title conditions"), and
the Nagog Woods Restrictions. The acceptance of a deed or con-
veyance or the entering into of a lease or the act of occupancy
of a Unit shall constitute an agreement that all of the above
documents, restrictions and conditions, as they may be amended
from time to time, are accepted, ratified, and will be complied
with.

Section 5. Office. The office of the Condominium and of
the Board of ManaiC7177hall be located at the Village of Nagog
Woods or such other location in said Acton as may be selected
and Mortgagees have been given written notice.

ARTICLE II

BOARD OF MANAGERS

Section 1. Number and Term. The number of Managers which
shall constitute the whole Board shall be 5. Until succeeded by
the Managers elected by the Unit Owners, Managers need not be Unit
Owners. Upon the expiration of . the terms of all of the first
Board of Managers, all Managers thereafter elected shall be Unit
Owners. Except as provided in Section 4 of this Article with
respect to the first Board of Managers, Managers shall be elected
for 3-year terms on a staggered basis. In any event, however,
each Manager shall hold office until such time as his successor
has been elected.

Section 2. Powers and Duties. The Board of Managers shall
have the powers and duties necessary for the administration of the
affairs of the Condominium and may do all such acts and things
except as by law or by the Master Deed or by these By-Laws may not
be delegated to the Board of Managers by the Unit Owners, or whibh,
by the Magog Woods Restrictions are reserved to the Corporation.
Such powers and duties of the Board of Managers shall include, but
shall not be limited to the following:
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(o)	 Prnvisinn for tho operation, care, upkeep end
maintenzince .of the Ccmmon 'elements by the Corporation.

(b) Determination of the common expenses required
for the affairs of the Condominium, as set forth in Section
1 of Article VI hereof.

(c) Collection of the common charges from the Unit
Owners, including, but not limited to, the common expenses
set forth in sullperogreph (b) above.

(d) Opening of honk accounts on behalf of the
Condominium and designotina the signatories required therefor.

(e) Leasing, end otherwise dealing with such
community facilities as may be provided for in the Master
Deed as being Common Elements.

(I)	 Owning, conveying, encumbering, leasing end
otherwise dealing with Units conveyed to it or purchased by
it as the result of enforcement of the lien for common
expenses, or otherwise.

(g) Obtaining of insurance for the Property, .including
the Units; pursuant to the provisions of Article VI, Section 6
hereof.

(h) Making of repairs, additions, and improvements to,
or alterations of, the Property and repairs to and restoration
of the. Property in accordance with the other provisions of
these By-Laws end the Nagog Woods RestrictiOns.

(i) Enforcement of obligations of the Unit Owners.
(j) Purchase or lease of a Unit for use by a resident

manager.
(k) Adoption of rules and regulations relating to the

use, upkeep or preservation of the Property. 	 •

% Section 3. % Manogement. Responsibility for the management of
the Condominium, including all of the powers granted to the Board of

• Managers by these By-Laws other than those set forth in subdivisions
(e), (f), (i) and (j) of Section 2 of this Article II, is vested in
the Corporation or its nominee, pursuant to the Nagog Woods Restric-
tions. The Board of Managers shall enter into a formal management
agreement with the Corporation setting forth in detail the duties
and services to be performed in this respect by the Corporation.

•Section 4. First Board of Menagers. The first Board of Managers
shall-EZ=Finated by the Grantor end shall consist of five (5)
Members of whom three (3) shall servo until the Third Annual Meeting
of Unit Owners held pursuant to Article II, Section 1 of the By-

- Laws, one (1) shell serve until the Second Annual Meeting held as
aforesaid, and one (1) shall serve until the First such Annual
Meeting. At each such, Annual Meeting one or more Members of said

• Board ("Members"), as the case may be, shell be elected by the Unit
Owners to fill the vacancies so crested,

Section'  5, 'Removal. Except for the first Board of Managers,
a Member may BC rEFIFTO-lor cause, end his or her successor elected,
by an affirmative vote of a majority of the Unit Owners.

1.3



Section G. Vacancies. Vacancies in the Board of Managers caused
by any jion other than thn removal of'a Member thereof by a vote of
thci Unit Owners shell be filled by vote of a majority of the remaining

• r:mbers at a special meeting of the Board of Managers hold for that
purpose promptly cfter the occurrence of any such vacancy, even though
Lt: neMbQr:j present at such meeting may constitute - less than a quorum,
and each person so elected shall be a Member for the balance of the
term of the Member he is replacing. Except for the Members of the first
Enard of Managers, no Member shall continue to serve on the Board, if
during his term of office, he shall cease to be a Unit Owner.

Section 7. Organization Meeting. The first meeting of the Board
of Managers following the sirst Annuul Meeting of the Unit Owners
shall be held within ten (10) days thereafter, at such time and place
as shall be fixed by the Unit Owners at the meeting at which such
Board of Managers shall have been elected, and no notice shall be nec-
essary to the newly elected Members in order legally to constitute
such meeting, providing a majority of the whole Board of Managers

;

Section 8. Regular Meetings. Regular meetings of the Board of
Managers may be hErd at such time and place as shall be determined
from time to time by a majority of the Members. Notice of regular
meetings of the Board of Managers shall be given to each Member, by
mail or telegraph, at least three (3) business days prior to the day
named for such meeting.

Section 9. Special Meetings. Specie/ meetings of the Board of
Managers me17—Fe calliR by the President on three (3) business days'
notice to each Member, given by mail or telegraph, which notice shall
state the time, place and purpose of the meeting. Special meetings
of the Board of Managers shall be called by the President or Clerk
in like manner and on like notice on the written request of at least
three (3) Members.

Section 10. Waiver of Notice. Any Member may at any time waive
noticE77- 57-Reeting of the ITUFFU of Managers in writing and such
waiver shall be deemed equivalent to the giving of such notice.

Section 11. Quorum of Board of Managers. it all meetings of
the B757-6-Ox Managers, a majority of tii iers thereof shall consti-
tute a quorum for the transaction of businbss, and the votes of a
majority of the Members present at a meeting at which a quorum is
present shall constitute the decision of the Board of Managers. If
at any meeting of the Board of Managers there shall be less than a
quorum present, a majority of those present may adjourn the meeting
from time to time. •

Section 12. Fidelity Bonds. Unless otherwise voted by the
Unit Owners, the Board of Managers shall attempt to obtain adequate
fidelity bonds for all officers and employees of the Condominium

shall be present thereat.
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tapi.dtiol vr respo,Psibte frprzolcdprainium fundo. Thn promium on such
boido Map. constirvte A common. expense.

S!"tt,ion13. COMpenS a tion. No Member sheill receive any cnmen-
sktioii -Eii41 	 ASSOca4on rar Acting	 such.

Section 14. Liallilitv of the Board of Meneeers. The Members
sk 1.1	 Lho UnIt Owners -ear any misiae of judgment,
cileglflence, or othcrwiso, except for their own individual willful
.miscrInduct or bod faith. The Unit Owners shell indemnify end hold
Kamteac each of the n:mbers or the Beard of ?!angers ageinst all
contractual liahility to others p rising out of contracts mede by 	 .
the Poerd of Managers on behalf of the Condominium unless any such
contract shll have been made in had faith. It is intended that the
nemhers shall have no personal liability with respect to any contri.ct
made by them on behalf of the Condominium. The original Board of
I.:a:lagers is sbecificolly authorized to contract for goods or services
with the Grantor, or employees or affiliates of the Grantor whether
or not such persons are then Members of the Board of Managers end no
such contracting shall be deemed to involve a conflict of interest.
It is also intended that the liability of any Unit Owner arising out of
any contract made by the Board of Managers or out of the aforesaid
indemnity in favor of the Members of the Board Of Managers shall be
limited to such proportion of the total liability thereunder as his
interest in the Common Elements bears to the interests of all the Unit
Owners.in the Common Elements. Evnry agreement made by the Board of
Managers or by the Manager on behalf of the Condominium shell provide
that the Members, or the Manager, as the case may he, are acting only
an agent for the Unit Owners and shell have no persondl liability there-
under (except as Unit Owners), end that each Unit Owner's liability
thereunder shall be limited to such proportion of the total liability
thereunder as his interest in the Common Elements beers to the interest
of all Unit Owners in the Common Elements.

Secticn 15. Action by Consent. Any action by the Board of Mana-
gers may be taken Unrcia—rheeting if a written consent thereto is
signed by all the Members of the Board of Managers and filed with the
records of the meetings of the Board of Managers. Such consent shall
be treated as a vote of the Board of Managers for all purposes.

ARTICLE III

UNIT OWNERS

.	 .
Section 1. Annual Meeting. Within thirty (30) days after title

to 80% of the Units has been conveyed, or one (1) year following the
date of conveyance of the first Unit whichever is sooner, the Board
of Managers shell call the First Annual Meeting of Unit Owners. There-
after, Annual Meetings shall be held on the first Tuesday in March of
each year. At such meetings Members of the Board of Managers shell
be elected by ballot of the Unit Owners, in accordance with the
requirements of Article It of these By-Lawn. The Unit Owners may also
transact such other business of the Condominium as may properly come
before them.
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relt-rd. oat. princAp4A Pffliee or the Condominium, or at such other

SUito4l1t PilaCt Caeitenlent to'the Unit Owners as may be designated by
0$0 aux44 of Managers.

Section 3. Spncial Meetings. It shall be the duty.of the Pros-
J.dont- C,3-E7fr-a sii=f7riatingTif the Unit Owners as directed by the

:ge;:n or	 on a petition signed by at least one-third in
number of the unit Owners and delivered to the Clerk.

Section 4. NoLice  of Vootinas. It shall be the duty of the
Clerk . C670ia-br deliver a notice of each annual or special meeting,
stating the purpose thereof as well as the time and piece where it is
to be hold, to each Unit Owner . of record, at least five (5) but not
more than ten (10) days prior to such meeting. The mailing or delivery
of a notice in the mnner provided in these By-Laws shall be considered
notice nerved. Notice of a meeting need not be given to a Unit
Owner if a written waiver thereof executed before or after the meeting
by such Unit Owner or his duly authorized attorney, is filed with the
records of the meeting.

Section 5. Adjournment of Meetings. If.any meeting of Unit
Owners cannot be Fa-Irbecause a quorum has not attended, a majority
in common interest of the Unit Owners who are present at such meeting,
either in person or by proxy, shall adjourn the meeting to a time
not less than forty-eight (48) hours from the time the original meet-
ing was called.

Section G. Voting. The Owner or Owners of each Unit, or some
percon designated by such Owner or Owners to act as proxy on his or
their behalf who need not be an Owner, shall be entitled to cast
the votes appurtenant to such Unit at any meeting of Unit Owners.
The designation of any such proxy shall be made in writing to the
.Clerk, and shall be revocable at any time by written notice to the
Clerk by the Owner or Owners so designating. Any or all of such Owners
may bn present at any meeting of the Unit Owners and may vote or take
any other action as a Unit either in person or by proxy. Each Unit
Owner (including the Grantor, if the Grantor shall.then own one .
or more Units) shall be entitled to cast one vote at all meetings
of the Unit Owners, which vote shall be weighted in the same proportion
as the respective interest in the Comon Elements of such Unit Owner
an not forth in the Master Deed. The votes attributable to each Unit
must be voted as an entirety and if owners of a Unit shall be unable
to agree on the vote to be cast on any issue their right to vote on
that issue shall be deemed to have been waived. Any Unit or Units
owned by the Board of Managers or its designee shall not be entitled
to a vote and shall be excluded from the total of common interests
when computing the interest of all other Unit Owners for voting
purposes.

Section 7. Majority of Unit Owners. As used in these By-Laws
the taa-5R-TTUrity oi Unit Owners' shaft mean those Unit Owners hav-
ing more than 50t of the total authorized votes of all Unit Owners
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• et 6 mettin a.t Which 61 IPMM PhAll eSe . pre'Serlt shall he Otneillgig
' up p ktt Not Matr9 fOf Aae. pur!:losen c:xcept when in the Master Deed
or these By-Laws, or by law, a higher percentage vote is required.

Section S. Our. rxcept as otherwise provided in these By-
Lows,-Vilesencif IITTorson or by Pro:' of a mvjority of Unit Owners
shall constitute a quorum at ell meetings of the Vnit Owners.

Section .9. Action qithout Meetin g . Any action to be taken by
Unit daeis'lley be-VACE7FiCOUE-F-566ting if all Unit Owners entitled
to vote on the matter consent to the action by a writing filed with
the records of the meetings of Unit Owners. Such consent shall be
treated for all purposes as a vote at a meeting.

ARTICLE IV

OFFICERS'

Section 1. Desi gnation. The principal officers of the Condominium
shell bePresicent:-EFF-Vico-President, the Clerk end the Treasurer.
The President and Vice-President shall be elected by and from the
Board of Managers; the other officers shall be elected by but need
not be Members of the Board of Managers. The Board of Managers may
appoint an Assistant Treasurer, and Assistant Clerk, and such other
officers as in its judgment may be necessary.

Section 2. Election of ('fficers. The officers of the Condo-
sheil be elected annually by the Board of Maneeers at its

Organization Meeting and shall hold office at the pleasure of the
Board of Managers and until their successors are elected.

Section 3. Removal of Officers. Upon the affirmative vote of
a majority of-the BOTEZ-751—nanagers at a regular or special meeting
thereof celled for that purpose, any officer may be removed, either
with or without cause, and his successor may be elected.

Section 4. President. The President shall )10 the chief ex-
ocutiVC-Ofr ol ihu-cOlidominium. He shall preside at ell meet-
ings of the Unit Owners and of the Board of Managers. He shall have
all of the general powers end duties which are incident to the office
of President of a stock corporation organized under the Business
Corporation Law of the Commonwealth of Massachusetts, including but

. not limited to the power to appoint committees from among the (Init.:.
Owners from time to time as he may in his discretion decide are
appropriate to assist in the conduct of the affairs of the Condo-
minium.

Section 5. Vice-President. The Vice-President shall take the
place-BY-7Rn President and perform his duties whenever the President
shi:11 be absent or unable to act. If neither the President nor the
Vice-President is eb1e to act, the Board of Managers shall appoint

7
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rre3/dent, mouI . intechm hosie. The Vice-President shell also perform
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moo5tr.5 or ) .iy the President.

Section 4. Clerk. The Clerk shall keep the minutes of all
end of the novrd of Managers; shell

havo chvrge'cr euch beehn and Npers as thn Board of Managers may
direct! cnd . nhall in no:level, perform, all the duties incident to
the office cf. Cl:er of v stock cerporation organized under the Bus-

Cerperz . tion Low of the Comnonweelth of Massachusetts..

Sectien 7. Treasurer. The Treasurer shall have the responsiblity
for cTi fun-a-Tr:AT-securities and shall be responsible for keep-
ing lull end accurate financial records and books of account showing
ell receipts and disbursements end for the preparation of all required
financial &Ito. He shall be responsible for the deposit of all moneys
and other valuable effects in the name of the Board of Managers, or
the mnoqing agent, in such depositories as may from time to time be
designeted by the Board of Managers, and ho shall, in general, perform
all the duties incident to the office of Treasurer of a stock corp-
oratien organized under the Business Corporation Law of the Common-
wealth of nassochusetts. • . No payment vouchers shall be paid unless
and until <Jproved by the Treasurer.

A
Section B. Agreements, Contracts, Deeds, Checks, etc. All

agreements, contracts, deeds, leases, checks and other instruments
of the Condominium shall be executed by such officer or officers of
the Condeminium or by such other person or persons as may be
authorized by the Board of Managers.

, Section 9. Compensation of Officers. No officer shall receive
any ci-gpensetion from Ole Conc1EJTEiria-r3F acting as ouch.

ARTICLE V

NOTICES

Section 1. Definition. Whenever under the provisions of the
masterTffall-Fi: of tncsn ii, -Laws, notice is required to be given to
the fleord of Z .:onagers, any manager or Unit: owner, it shall not be
construed to men ip rsonal notice; but such notice may be given
in writing, either by delivery of by mailing, in a postpaid sealed
wrapper, addressed to the Board of Managers, such manager or Unit
owner, es the case may be, at such address as appears on the books
of the Condeminium. Notice shall be deemed given as of the date of
mailing or of delivery to such person's said address.

Section 2. Service of Notice - Waiver. Whenever any notice is
requi7C-d-YO-Fe giVER-adF7-th7Throvisions of the Master Deed, of law,
or or them, ny-Lown,	 waiver thereof, in writing, signed by the per-
sem LI- pot:!;ons entitlud to such notice, whether before or after the
ii i.ic ft, Lc t!!(!rcin, ”:111 be dccmed the equivalent thereof.
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Section I. Determination of Common Pxnenses and Pixing of
Commori-i7:horoes. The Board oi Managers or the Corporation shaiT from
time to tame, and at least annually, prepare a budget for the condo-
minium, determine the amount of the Common Charges payable by the
Unit Owners to meet the common expenses of the Condominium end alloc..te
end assess such ce7mon che,raos among the Unit Owners according to th,.,ir
respective CN=M1 interr:sts. The CORX4A expemen shall include, amn.g
other things, the cost of all insurance premiums on ell policies of
insurance required to be or which have been obtained by the Board of
Managers pursuant to the provisions of Section 6 of this Article VI.
The common expenses shall also include the amount-charged to the Asso-
ciation by the Corporation for the operation, care, upkeep and mainten-
ance of the Community Areas serving the Condominium and the amount
charged by Nagog Treatment Corporation for providing sewerage disposal
and treatment service to the Condominium. The common expenses may also
include such amounts as the Board of Managers may deem proper for the
operation and maintenance of the Property, including, without limita-
tion, najmount for working capital of the Condominium, for a generel
operating reserve, for e reserve fund for replacements, and to make up
any deficit in the common expenses of any prior year. The common
expenses may also include such amounts as may be required for the pur-
chase or lease by the Board of Managers, on behalf of all Unit Owners,
of any Unit whose owner has elected to sell or lease such Unit or of
any Unit which is to be sold at a foreclosure or other judicial sale.

The Board of Managers or the Corporation shall advise all Unit
Owners promptly in writing of the amount of the Common Charges payable
by each of them, respectively, as determined by the Board of Managers
or the Corporation, as aforesaid end shell furnish copies of each
budget on which such common charges are based to all Unit Owners end
to their mortgagees. The Grantor will be required yo pay Common Charges
in full on any Unit owned by it.

Section 2. Iltyment of Common Charges. All Unit Owners shall pay
the CZnimonWrges acce.1.'he Board of Managers pursuant to the
provisions of Section 1 of this Article VI monthly in advance or at
such other time or times as the Board of Managers shall determine.

No Unit Owner shell be liable for the payment of any pert of the
Common Charges assessed against his Unit subsequent to a sale, transfer
or other conveyance by him including conveyance to the Board of Managers
(made in accordance with the provisions of Article VIII of these
By-Laws) of such unit, together with the Appurtenant Interests, as
defined in Section 1 of Article VIII hereof. Subject to the provisions
of Section 5 of this Article VI, a purchaser of e unit shell be liable
for the payment of Common Charges assessed and unpaid against such Unit
prior to the acquisition by him of such Unit, except that a mortgagee
or other purchaser of a Unit at e foreclosure sale of' such Unit shall
not be liable for, end such Unit shell not be suhjnct to, a lien for	 -
the paymont of Common Morgan ;assessed prior to the Joreclosure sale.
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shall insure aptitieit' (6) loss • or dp uogn by fire and other herds
covc, red Dy Old OntIolatt4 oftended coverage endorsemnt and . (b) such
°the,: hazar6s or risku os the Boord of : .:anagers from time to time
in their discretion shall determine to be appropriate, including,
but not limited to, vandalism, malicious mischief, windstorm and
water damage, and boiler and machinery explosion or damage.

(B) Al]. policies of casualty or physical damage insurance
shnll insof2r as practicable provida (a) that such policies may not
be cancelled, terminated or substantially modified without at least
twenty (20) days' written notice to the insureds, (b) that, notwith-
standing any provisiens . thereof which give the insurer theright to
elect to restore damage in lieu of making a cash settlement, such
election may not be exercisable without the approval of the Board
of Managers and mv not be exercisable if in conflict with the terms
of the Master Deed or these By-Laws, (c) for waiver of subrogation
as to any claims against the Association, the Board of Managers, the
manager, agents, employees, the Unit Owners and their respective
employOes, agents and guests, (d) for waivers of any defense based
upon the conduct of any insured, and (e) in substance and effect
that the insurer shall not be entitled to contiibution as against
any casualty insurance which may be purchased separately by Unit
Owners.

(C) The Board of Managers hereunder designated as Insurance
Trustees as aforesaid shall collect and receive all casualty loss
insurance proceeds and shall hold, use, apply and disburse.the some
in accordance with applicable provisions of the following Section 7
of this Article VI. With respect to losses which affect portions
or elements covered by such insurance of more than one Unit to
different extents, the proceeds relating thereto shall be used,
applied and disbursed by the Board of Managers in a fair and equit-
able manner.

(D) The Board of Managers shall also so obtain and main-
tain, to the extent available, master policies of insurance with
respect to the Common Elements, for the benefit and protection of
the Board of Managers and all of the Unit Owners, for (a) comprehen-
sive public liability, (b) workmen's compensation and employees
liability with respect to any manager, agent or employee of the
Association, but excluding any independent agent or manager, and
(c) such other risks as the Board of Managers in their discretion
deem it appropriate to insure. All such insurance shall be in such
amounts and forms as the Board of Managers shall in their diucrction
deem appropriate, and shall, insofar as practicable, contain provi-
sions as above set forth with respect to non-cancellation, waiver of
subrogation, waiver of defense based on conduct of any insurnd, and
non-contribution.

(E) The cost of all such insurance obtained and main-
tained by the Board of Managers purauont to provisions of this
Section 6 shall be 0 common expense.

1 1
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All policies of physical damage insurance shall contain waivers
of subrtwatien and waivers of. any reduction of pro-rata liability of
the in!.a;ar as a result of any insurance carried by Unit Owners or
ft inv:Aleity arising from any acts of the insured or any Unit Owners,
and shall provide that such policies may not be_cancel/ed or sub-
stantially midified without at least ten (10) days' prior written
nnLice to all of the insuredn, including all mortgagees of Units.
Duplicate originals or certificates of all policies of physical damage
insurance and of all renewals thereof, together with proof of payment
of premiums, shell be delivered to all mortgagees of Units at least
ten (10) thys prior to expiration of the then current policies.

Unit Owners should carry insurance for their own benefit insur-
ing their furniture, furnishings and other personal property pro-
vided that all such policies shall contain waivers of subrogation
and further provided that the liability of the carriers issuing
insurance oi:tained by the Board of Managers shall not be affected
or diminished by reason of any such additional insurance carried by
any Unit Owner.

Section 7. Repair or Reconstruction After Fire or Other Casualty?

In the event of damage to or destruction of a Building or Buildings
containing a Unit or Units as a result of fire or other casualty, the
Board of Managers shall arrange for the prompt repair, replacement, or
restoration of the Building(s) and/or the Unit or Units damaged (but
not including furniture, furnishings or other personal property supplied
to or installed by Unit Owners), and the Board of Managers shall
disburse the proceeds . of all insurance policies to the persons engaged
in such repair and restoration in appropriate progress payments.
Any cost of nuch repair, restoration, or replacement in excess
of the insurance proceeds shall constitute a common.eXpense and the
Board of Managers may assess to all the Unit Owners as common charges
such deficit and the premium for any bond which may be required in
connection with said repair, replacement or restoration.

•
If there shall have been a repair, replacement, or restoration

pursuant to the first paragraph of this Section 7, and the amount of
insurance proceeds shall have exceeded the cost of such repair,
replacement, or restoration, then the excess of such insurance
proceeds, il any, shall be added to the Condominium's reserve fund or,
at the option of the Board of Managers, divided among all the Unit
Owners in proportion to their respective common interests.

In the event of any casualty loss to the Condominium, the Board of
Managers shall determine in their reasonable discretion whether or not
such loss exceeds ten per cent (10%) of the value of the Condominipm
prior to the casualty, and shall notify all Unit Owners of such Oter-
mination. If such loss as so determined does exceed ten per cent (10t)
of such value, and

1. If seventy-five (7St) per cent of the Unit Owners do not
aeree within 120 days after the dote of the casualty to proceed with

12
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Pr	 the Condominium, including alle4-11Ki.r, ree4M-1910*,	 reStOratUons
Sh‘13. ra g. Sukkat t9par14Eibna.te Lhe auiL of aey Unit Gwner.

Sveh suit shall be subject to dicmisna3 at any time prior to entry of
AO order to sell if aa appropriate agreement to rebuild is filed. The
nct presccagg of thn pArnition sale toee ':her with any cemmen funds shall

div1e2e6 in propontion to the Unit Owners' respective undivided
OWOCISh41	 tiAd Camoom Elments. Upon such sale the ConOominium nhall
be dennoroY rEmpecd cm% tht provisions or Chapter 183A of the Masaa-
c:.u_etts Ceneral Lews.

2. If seventy-five (75%) per cent of the Unit Owners agree to
proceed with the necessary repair, replacement, or restoration, the
coet of the rebuilding of the Condominium, in excess of any available
coeeon funds incle.O.in v: the proceeds of any ineurrnce, shall be a
eceJe.on cepenne, provided, however, tint if such excess cost exceeds
ten (lin) per cent of the value of the Condominium prior to the
casuelty, any Unit Owner who did not so .agree may apply to the Superior
Court of Middlesex County on such notice to the Doard of Managers as
the Court shall direct, for an order directing the purchase of his
Unit by the Doard of Managers at the fair market value thereof as
approved by the Court. The cost of any such purchase shall be a
common expence.

Section 8. Maintenance and Repairs.

(a) All maintenance and replacement of and repairs to any Unit,
whether structural or non-structural, ordinary or extraordinary, and
to Common Elements located within a Unit and exclusively serving such
Unit, including, but not limited to, electrical, plumbing, heating
and air conditioning fixtures, shall be done by the Unit Owner
at the Unit Owner's expense, except as otherwise specifically provided
herein; provided that all repair, replacement, painting or decoration
of the exterior of any Unit, including but not limited to doors,
windows, trim, clapboards, brickwork, terraces and decks shall be done
by the Corporation and included as a common expense of the Condominium.

(b) Except at) hereinbeforn provided, all maintenance, repairs
•. and replacements to the Common Elements as defined in the Master Deed,
• and the painting and decorating of the exterior of the Units whether

the same be a part of the Unit or Common Elements, shall be done by
the Corporation and shall be included as a tommon expense of the
Condominium, except to the extent that the same are necessitated by

1 1 the negligence, misuse or neglect of a Unit Owner, in which case such
• expense nhall be charged to such Unit Owner.

-

.

(c) Nothwithstanding the foregoing, all cleaning of decks, patios
and common hallways exclusively serving one or more Units shall be
performed by, and at the expense of, the owner(s) of the Unit or Units
served thereby.

Section 9. Rentrietionn en Tine of Units.

(a) No nuioancen shall be allowed on the Property nor shall any
use or practice be allowed which is a source of annoyonce to its mei-
dents or which interferon with their penceful enjoyment of the Property.

13



(13) PP oimp rici, improper, Offensive, or volaWfut use shall be
PO* O( thd Property/ or any wire thereof, and nll'velld )nws, zoning
orirnames- and regulaions DI all spOdComental bodies having juris-
dictiem thereof 0001 he observed.

(c) No portion of a Unit (other then the entire Una) may be
rcntod, and no transient may be accolwacdated therein for a consideration.

Ser ei on 10	 erchitecturel Review.

(a) No improvements, additions, alterations or Other work which
in any •ey .7.),ter:; th . ! exterior appearance or structure of any Unit
from its natural or improved state existing on the date such Unit
war; first ecnveyed in fen by the Grantor, shall be made or done with-
out the prior written approval of the Board of Directors ("the Board")
of the Corporation.	 -

(b) Any Unit Owner or Owners, except the Grantor and its desig-
nated agents, proposing to make any improvements which, under the
preceding paragraph, require the prior written approval of the Board
shall apply for approval by delivering to the Board a written appli-
cation describing in detail the nature of the proposed improvement,
together with such additional documents as the Board may reasonably
require.

(c) The Board shall, after consideration of the items set forth
above and such other matters as it deems necessary, grant the requested
approval if the Board determines that:

(1) The proposed improvement conforms to the Nagog Woods
Restrictions in effect at the time the application for
approval was submitted;

(2) The proposed improvement in reasonably. compatible
with thn standards of Magog Woods and the purposes
of the Nagog Woods Restrictions as to quality of
workmanship and materials, as to harmony of external.
design with existing structures and ai to location
with renpect to topography and finished grade ele-
vation; end

(3) The propoeed improvement complies with all appli-
cable building, health, sanitary, zoning, and other
land. use laws and municipal ordinances.

(d) All approvals given under the foregoing paragraph shall be
in writing and shall ha recorded with Middlesex South Registry of
Deeds, provided, however, that any such application for approval which
has not been acted upon within	 110) days from the data of
delivery thereof to the Board shalli be deemed approved and a Certi-
ficate to LI “it effect siened by any mem:= Of the Bourd or by the
President or Secretary of the Corporation and duly recorded shall
hv vonclmAvo, oviden(:o of approval. One set of plan'n as finally
appxoved	 he retained by the Board as a peimanent record. .

14
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Col .Von recelr* of ApprovAX fag tow Board or upon
the eAcp64.	 Siy,iY WO) day5 piitiloultalc&i.ebrica provided in para-
graf .h (4. 0i= tAi$74cAion, art Wit- ablad.rauti.g.• 4s Sesm an practi-
c.tblo, commence and diligently proceed with the construction, re-
finishing, alter‘-tione and excavations so approved.

(f)	 In the event that the construction, reconstruction, re-
furnishing, or alteration of any improvement is not completed within
a reasenable.tine, or having been completed does not comply with
the ititprov,.1 thoioior given by the Bo..•rd, the remedy and authority
of th Bord	 .1f. the Corporation shall he as set forth in	 •
the Nageg Woeds Rostrictiona.

Section U. Improvements.

(a) If fifty per cent or more but less than seventy-five per
cent of the Unit Owners agree to make on improvement to the Common
Elements, the cost of such improvement plan be borne solely by
the Unit Owners so agreeing.

(b) Seventy-five per cent or more of the Unit Owners may
agree to make an improvement to the Common Elements and assess the
cost thereof to all Unit Owners as a common expense, but if such
improvement shall cost in excess of ten per cent of the then value
of the Condominium, any Unit Owner not so agreeing may apply to
the Middlesex County Superior Court, on such notice to the Board
of Managers as the court shall direct, for an order directing the
purchase of his Unit by the Board of Managers at fair market value
thereof as approved by the court. The cost of any such purchase
shall be a common expense.

(c) Al/ improvements undertaken pursuant to this Section 11
shall be subject to the prior written approval of the Board as
provided in Section 10 of these By-Laws.

Section 12. Right of  Access. A Unit Owner shall grant a right
of access to his Unit to the Manager and/or any other person author-
ized by the Board of Managers or the Manager for the purpose of
correcting eny conditions originating in his Unit and threatening
another Unit or a Common Element, or for the purpose of performing
inntallationa, alterations or repairs to the mechanical or electrical
services or other Common Elements in his Unit or elsewhere in the
Building in which the Unit is located, provided that requests for
entry are made in advance and that any such entry is at a time reasonabll
convenient to the Unit Owner. In case of on emergency such right .of
entry shall be immediate, whether the Unit Owner is present at the time
or not. In the event of the exercise of the right of access provided
in this Section 12, any costs for repairs shall be borne in accordance
with the provisions of Section 8 of this Article.

I;
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f;f:rt!on 12.	 of Conduct. The use of the Units and the
Comr.Ai -::17--Ih 1- 1:6-711; TJZIE . 	 -Fules and regulations from time
to Lime adopted by the Board of Managers and to rules and regulations
from timo to time adopted by the Corporation copies of which shall
be furnished to each Unit Owner prior to their effective date.

Section 14. Water Charges. Water shall be supplied to all
of th7-17r7as	 t77-7.;e:....:ni.Thi.i7Ments through one or more building
meters and the Board of i.:anaacrs shall pay, as a commcn expense,
all ohrncts for wciter consumed on the Prcperty, including the Units.
In the event of a proposed sale of a Unit by the owner thereof, the
'Board of Managers, on request of the selling Unit Owner, shall execute
. and deliver to the purchaser of such Unit or to the purchaser's
title insurence cemany, a letter agreeing to pay all charges for

- water affecting the Property as of tha date of closing of title to
such Unit promptly after such charges shall have been billed.

Section 15. Electricity. Electri'city shall be supplied by
the pall-E-TErrity company serving the area directly to each Unit
through a separate meter and each Unit Owner shall pay for electricity
consumed or used in his Unit. The electricity serving the Common
Elements shall be separately metered, and the Board of Managers
shall pay for electricity consumed by the Common Elements, as a
common expense.

Section 16. sewage Disposal. A sewage treatment plant owned
and operated 4,/ Magog Treatment Corporation, a Massachusetts corpora-
tion having its principal place of business in Acton, Massachusetts',
shall take care of all sewage disposal on the Property. The charge .
for such sewage disposal shall be borne by the .Association as a common
expense and charged to Unit Owners as a Common Charge.

ARTICLE VII

MORTGAGES

Section 1. Notice to Board of Managers. A Unit Owner who
inortqage lus una—aail notifirESTWUra Managers of the name
and address of his mortgagee. The Board of Managers shall maintain
such information in a book entitled "Mortgages of Units".

k 16
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from, or any other Uniault by, the owner of the mortgaged Unit.

Sectien 3. Netice of Dofault. The Board of Managers, when
givinFiWuEIN:-to 7-1.:;71irrOE:L . 7a a default in paying common charges
or other defzIult, shall send e copy of such notice to eeuh holder of
a rinrt ,7alo cnvcrinq	 unit Onso ninn end address has theretofore
been fuenished to t!le L•.!ard of :4-nigerJ.

Soctinn 4. Exomination of Books. Each Unit. Owner and each . mort-
gage° 0i-7- Unit	 ;)e nermitta to examine the books of account of
tho Condominium at rovnonLible timca, on buoineon 170.

ARTICLE VIII

SALES, LEASES AND MORTGAGES OF UNITS

Section 1. No Severance of Ownershtp. No . Unit Owner shall
execute any deed, mnrt9itgu or other instrument conveying or mort-
gaging title to his Unit without including therein the Appurtenant
Interests. For the purpose of this Section 1 "Appurtenent Interests"
shall be deemed to include (i) such Unit Owner's undivided interest
in the Common Elements; (ii) the exclusive right of such Unit Owner
to use and/or maintain the Common Elements enumerated in his Unit
Deed as being exclusive to his Unit; (iii) the interest of ouch
Unit Owner in any Units theretofore acquired by the Association,
or its nominee, on behalf of all Unit Owners, or the proceed; of
the sale or lease thereof, if any; and (iv) the interest of such
Unit Owner in any other assets of the Condominium or Association;
(v) membership in the Corporation. Any deed, mortgi . ge or other
instrument purporting to affect a Unit shall be deemed and taken to
include the Appurtenant Interests whether or not such interests are
specifically included therein. No part of the Appurtenant Interests
of eny Unit may be sold, transferred or otherwise disposed of,
except as part of a sale, transfer or other disposition of the Unit
to which such interests are appurtenant, or as part of a sale,
transfer or other disposition of such part of the Appurtenant
Interests of all Units.

Section 2. Purchase of Unit by Board of Managers. The Asso-
ciation, ur iCe numinee, maypurou-MO-by and through the Bord of
Managers any Unit directly from the Unit Owner or at a foreclosure
sale; provided, however, that any such purchase by the Association
shall have the prior approval of 85 11 of the Unit Owners.

Section 3. Financing of Purchase of Units by Board of Managers.
Payment for Units acquired-by thu Board of •anagers, on behalf ol
all Unit Owners, may he mode from the working capital and/or other

1
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funds in the hands of the Board of Managers; if such funds ore
insufficient, the Board of Managers may levy an assessment as e.
Common Charge against the Unit Owners which assessment shall
be enforceable in the same manner as provided in Sections 3 and
4 of	 VI; and the Board of Managers, in its discretion,
may borrow money to finance, in part or in whole, acquisition of
any such Unit, provided, that no financing may be secured by on
encumbrance or hypothecation of any property other than the Unit,
together with the Appurtenant Interests, so to be acquired by
the Board of Managers.

Section 4. Waiver of Right of Partition with Respect to such 
Units Acquired by the Board of Managers. In the event that a Unit
shall be acquire by the Board of Managers, or its nominee, all
Unit Owners shall be deemed to have waived all rights of partition
with respect to such unit.

ARTICLE IX

CONDEMNATION

Section 1. Condemnation. If more than ten (10%) per cent
of the Condominium is taken under the power of eminent domain,
the taking shall be treated as a "casualty loss" and the provisions
.of Section 17 of said Chapter 183A of Massachusetts General Laws
shall apply. Where one or more Units have been substantially altered
or rendered uninhabitable as a result of a partial taking, and the
Unit Owners vote to restore and continue the Condominium pursuant
to the provisions of Section 17 of said Chapter 1832\, the Board of
Managers shall have the authority to acquire the remaining portions
of such Units, for such price as the Board of Managers shell determine,
provided that any Unit Owner of such remaining portion who does not
agree with such determination may apply to the Superior Court of
Middlesex County on such notice to the Board of Managers as the
Court shall direct, for an order directing the purchase of such re-
maining portion at the fair market value thereof as approved by the
Court. _Where as a result of a partial taking any Unit is decreased
in size orwhere the number of Units is decreased by a partial taking,
then the Board of Managers may make such provisions for realignment
of the . percentage interests in the .Common Elements as shall be just
and equitable.

In the event of a total or partial taking under the powers
of eminent domain, the Unit Owners shall be represented by the
Condominium acting through the Board of Managers. In the event
of a partial taking, the award shall be allocated to the respective
Unit Owners according to their undivided interest in the Common

fitlements, except as to such portion or portions of the award which
are attributable to direct or consequential damages suffered by
particular Units, which shall be payable to the owners of such Units
or their mortgagees, as their interests may appear. In the case
of a total taking of all Units and the Common Elements, the entire
award shall be payable to the Board of Managers to be distributed

-18-
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to the Unit Owners in accOrdance with their respective percentage
interests in tile Common Elements.	 .

_

• ARTICLE X

RECORDS

-Section 1. Records and Audits. The Board of Managers or the
Managing agent shall keep detailed records of the actions of the
Board of Managers and the Manager, minutes of the meetings of the
Board of Managers, minutes of the meetings of the Unit Owners,-and
financial records and books of account of the Condominium. .Unless
waived by vote of the Unit Owners, en annual report of the, receipts
and expenditures of the Condominium, certified by an independent
certified public accountant, shall be rendered by the Board of
Managers to all Unit Owners promptly after the end of each fiscal
year. Copies of the Master Deed, these By-Laws, the Articles and/
By-Laws of the Corporation, the Magog . Woods Restrictions, Rules..
and Regulations and floor plans of the Buildings and Units, as the
same may be amended from time to time, shall be maintained at the
office of the Board of Managers and shall be available for inspec-
tion by Unit Owners and their authorized agents during reasonable '

• business hours.

ARTICLE XI

MISCELLANEOUS

Section 1. Invalidity. The invalidity of any port of these
By-Laws shall not impair or affect in any manner the validity,
enforceability or effect of the balance of these by-Laws.

Section 2. Captions. The captions herein are inserted only
as a matter of convenience and for reference, and in no way define,
limit or describe the scope of these By-Laws, or the intent of
any provision thereof.

Section 3. Gender. The use of the masculine gender in these
By-Laws shall. be deemed to include the feminine gender and the
use of the singular shall be deemed to include the plural, whenever
the context so requires.

Section 4. Waiver. No restriction, condition, obligation,
or prZUFURT-EontiiigaB7In these By-Laws shall be deemed to have
been abrogated or waived by reason of any failure to enforce the
same irrespective of the number of violations or breaches thereof
which may occur.

Section 5. Signs. No sign, plaque or communication of any.
description shall-b-g-Placed on the exterior of any Unit or Common
Element by a Unit Owner without prior written consent of the Board.



ARTICLE XII.

(MEMUMENTS TO bY-LMS

section 1. Amendments to By:Laws. These fly-Laws may be modified
or amend71-ty th -e-WEJ-q7CC77.11-"Fir if such modification or amendment
affects a provision.-then--requiring a larger percentage, such larger
percentage) in . tommOnVinterest of all Unit Owners at a meeting of
Unit Owners duly held for such purpose.

ARTICLE XIII

CONFLICTS

Section 1. Conf/icts. These fly-Laws are set forth to comply
with the requiremnts of Chaptor 1R1A of Massachusvtts Cenera1 Laws.
In case any of these Hy-Ldws conflict with the provisions of said
statute, the Master Died, the Articles and fly-Laws of the Corporation,
or the Magog Woods H ostrictions, an any of the name may he amended

. from time to UN:, the vrovisionn of ;aid statute, the Master Deed,
the Articles and fly-Laws, or the Pestriclienn, a5 the case may be,
shall control.


