® : | BKS334| &

- i ETETT e, RIS -

Ft.

E. Application of Common Funds. The Trustees shall expend

common funds only for the purposes permiited by this Trust and by

Chapter 183A.

P. Notice of Default to Morigagees. Upon writtien requess

addressed o the Trusiees by a first morigagee of any Unit, or upon
their own motion or sccording to thelr own operating procedures op
guidelines, the Trustees shall noiify such mortgagee of any defaul:
the mortgagor of such Unit in the performance of the morigagor's
obligations under the Master Deed, the morigage insirumen: of this
Declaration of Trus:.

. Section 5.5, Insurance, The Trusives and the Unis Owners shall

obiain and maintain the following insurance policles:

A. Casualiy Insurance. The Trustews shall obtain and

maintain, to ihe extent obiainahle and permitted by
applicable law, sc-called master policies of

insurance provid;ng fire-with-extended coverage and
all risk coverage imsurance, insuring the Condominium,
tncluding, withous limitation, the Common Aress and
Facilities, all of the Units with ll fixtures,
additions, alterations and improvemenis thereof, all
heating and cooling equipment and other service
machinery, apparaius, equipment and installations
comprised in the Common Areas and Facilities, and

s1s0 all such portions normally deemed to constitute
part of the buildings and customarily covered by

such insurance, hut pot including any furniturs,
furnishings, household and personal properiy belonging

10 and owned by individual Unis Owners, 1o an amount
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equal to not less tham one hundred parcent {100%) of

the full replacement value thereof, exclusive of
foundations, land and other {tems normally excluded
therefrom (as determined by the Trustees not less
frequenily than on an annual basisg) without deduction
for depreciation and which snall include, 1if availahle,
; so-called Agreed Amount, Iaflation Guard, Construction
] Code and Replacement Cost Endorsements. The Trustees

may purchase 8 so-called "blankei® policy covering the

bulldings if they deem 1i: advisable. In determining
full replacement value, the Trustees may reasonsbly
rely upon the advice of the insurer or their agent.
Tne name of ihe insured under each required policy
musi be stated in form, subsiance and effect similar
5 to the following: "Trugtees of the WINDING BROOK

CONDOMINIUM for use and benefit of the Uni: Owners

of WINDING BROOK CONDOMINIUM as their inierests may
appear.” Such insurance shall contain the standard

morigagee clause and shall name the Trustees usg

Lr Wi 1 W4 » W Aol

Insurance Trustees for the use and benefi: of aill
Unit Owners of WINDING BROOK CONDOMINIUM and their
morigagees as their interest may appear, with loss

b payable to and adjusted by the Trustees as Insurance

Trustees in accordence with the provismions of these
By-laws. fThe Trustees shall insure against such
v ciher hazards or risks of casualty as the Trustees

from time to time in their discretion shall determine

Bl

to be appropriate, including, but not limited te,
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vandalism, maliclous mischief, windstorm and water
damage, earthquake, flood and mechinery explosion or
damage,

Liability Insurence. The Trusiees shall obiain and

mainiain, to the exien:t obtainable and/or applicable,
master policies of insurance wiih respect to the
Common Arevas and Faciliiies for the benefi: and
proteciion of the Trusiees and a1l Uniti Owners for:
{1} comprehensive public liability insurance in guch
amounis as the Trustees may, from Lime o time,
determine but in no case less :han 51,000,000/%1,000,000
in coverage, govering the Trusi, the Trustees, the
Property Manager, if any, and each Unit Owner with
respect to liabilily arising out of ownership,
maintenance or repair of those poriions of the
Condominium not reserved for exclusive use by the
OCwner or OQwners of a Unit (such insurance providing
for cross claims by the co-insureds, and containing
& "severability of tnteres:i" endorsement which shall
preclude the insurer from denying the claim of a
Condominium Unit Owner bechuse of negligent acts of
the Trust, the Trustees or other Hnit Owners, and
other provisions commoniy referred to as "Special
Condominium Endorsement® of ita equivalent);

(1i) workmen's compensation and emplovee's Itability
insurance with respect to any Manager, sgent or
employee of the Trust excluding any independent

agent; (1ii) fiduciary 1iab1lity and indemnity
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insurance in an amount sufficient to indemnify and
hold the Trustee harmless as herein provided for,
snd (iv) such other liabllity insurance as the
Trustees may from time to time deem appropriate and
desirable,

i €. Fidelity Coverage. The Trustees shall obiain

fidelity coverage agains: dishonest acts on the part
of the Trustees, Property Manager, if any, employees
or volunteers responsible for haendling funds belonging
to Trust or administered by ihe Trusiees. The
fidelity bond or insurance shall name Ine WINDING

BROOK CONDOMINIUM TRUST as the named insured and shall

e v e

be writien in an amoun: sufficlen: to provide pro-

teciion which is in no eveni less :znhan one and one

p A P -

half times the Trust's estimated annual operating
expenses and reserves. In conneciion with such

" coverage, an appropriate endorsement to the policy
. L0 cover any persons wino serve without compensation

shall be added if the policy would no:i oiherwise

A v S

! cover volunteers. .

D. FHLMC and FNMA Insurance Requirements. 1f the Federal

Home Loan Mortgage Corporation (PHLMC} or the Federal

: National Mortgage Association {PNMA) holds any interest
z in one or more mqrtgagés on Units of which the Trusatees
% have received notice, the Trustees shall obtain and
g maintein, to the extent obtainable. such other
i

insurance asm may be required from time o time by

whichever of FHLMC or FNMA holds any interest in one




{
‘

BKS334 .5

PG 87
Or more mortgages on Units. All such policies shall
be ip such amountis and conialin such terms as may be
required from time o time by whichever of FHLNC or
FNMA holds interest.

Unii Owners' Insurance. Unit Owners may {and it is

suggesied tha: ihey do) carry insurance for their
own benefit insuring thetir carpeiing or other flcor
coverings, furniture, furnisnings and other personal
preperty located within their respective Units or
iis appurienances, and for such &% may not be
covered by ihe Condominium mas:er policies; provided
that all such policies snall contain watvers of
subrogation and further provided that the liability
of the carriers issuing fansurance ohiained by the
Trustees shall not be affected or diminished by
reason of any such addiiional insurance carrted by
any Unit Owner.

Terms and Conditions of Policies. Policies for

casualiy insurance, aad to the extent applicable,
such other policles of insurance, shall provide;
(i) that the insurance company walive any right of

subrogation againsi the Trustees, rheir agenis aod

-employees, and Unig Owners, their respective

employees, asgentis, tenanis and guesis to the axtent
they &re not specifically obligated hereundaer;

(11) that the insurance shall not be prejudiced by
&ny act or neglect of any Unit Owners or occupants

Or any other person or firm {including employees

“27w
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xnd agents of the Trusices) when such sct or neglect

is not within the control of the Trustees (or Unit

Cwners collectively) or by failure of the Trustees

H (or Unit Owners colleciively) to comply with any
warraniy or condition with regard o any porilon of
the premises over which ihe Trustees (or Unit Owners
collectively) have no conirol; (iii) that such
policles may no: be cancelled or suhstantially

modified without ai least Iwenty (20) days' prior

j vritien nolice to all Ual: Owners and morigagees of
: Uniis o whom ceritficates of insurance have been
igsued; (iv) inat recovery thereunder shall not be
affected on account of the availabilitly of proceeds
under any policies ohisined by individual Uni:
Gwners covering their Units: and (v) 1f ohtainable,
that the company shall walve any right 1t may have
under ihe policy o repalr or resiore damage should

the Unit Owners welect to terminate the Condominium

because of such damage,
Such insurance policies may provide for a

reasonable deductible amount from the coverage

: thereof, as determinud by the Trustees in thetir
: ressonable discretion, In thé évent of any losas
which relates in part to insurable portions of a
Unit and in part o the Common Elements, ths

Trustees shall apportion the deductible smountg

directly proportional to the amount of such loss

related to such Unit and the amount of the loes

.
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related to the Common Areas and Facilities. ¥here
such 1oss is solely to a Unit, the deductible amount
shall be borne solely by the Unit Owner thereot.
¥here such loss is solely to the Common Elements,
such shall be borne from ihe common funds,

Iasurance Appraisal. Unless wvaived by unanimous vote

of all Trustees then in atficé. the Trustees shall
obtain, ai leasg annually, an independent insurance
company appraisal of the full replacemen: value of
the properiy to be insured in accordance with the
faregoing provisions of ihis Section, without
deduction for depreciation, for the purpnse of
determining the amount of insyrance 0 be maintained
pursuani to ihis Section, and zhe amoun:t aof such
insurance shall in no event be less than the fyll
replacement value as so deterhined. it the Trustees
in their discretion deem i3 necessary, they snall
upon noiification of improvementis to he made to a
Unit by a Unit Owner increase the ilnsurance coverage
afforded by said master policy.

Trustees as Insurance Trustees. The Trustees (1) shall

have exclusive authority to negoiiate all losses ag
herein provided for, (4i) shel) collect and receive
all loss insurance proceeds, and (iii) shall hold, use,
apphly and disburse the mame in accordance with the
applicable provisions of thase By-Laws for the benefit

of the Uni:i Owners and their respective mortgagees.,

w2Ga
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¥ith respect to losses which affect portions or
elemonts covered by such insurance of more than one
Unit and/or the Common Elements to different extents,
the proceeds relating thereto shall be used, applied
and disburgsed by the Trustees in thelr Jjudgment in &
falr and equiiable manner.

Authorized Insurance Representative. Notwithstanding

any of the foregoing provisions and requirements o

the contrary relasing to pnysical damage or liability
insurance, there may be named as an insured, on behalf
¢f the Trustees, the Trusiees' authorized representative,
including any Trustee, with whom such Trustees may enler
into any Insurance Trusi Agreement or ANy successor o
such Trustee {each of whom shall be referred to herein
as the "Insurance Trustee")}, wno shall have exclusive
authority to negotiate losses under any policy providing
such pﬁyaical damage or public liability insurance.

Eacn Unit Owner appoints the Trusiees, or any Insurance
Trustee or substitute Insurance Trustee designated by

the Trusitees, as his attorney-in-fact for the purpose

- of purchasing and maintaining such insurance, including

without limitation the collection and appropriate
disposition of the proceeds thereof; the negotiation
of losses and execution of releases of liability; the
execuiion of all documentis; and the performance of all
¢ther acts necessary to accomplish such purpome.

Notification of Morigagees. The Trusiees, on behalt

of the organization of Unii Owners, shall give writilen

w3 0-
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0 a1l morigagees of which the Trustwes have received
notice, of any loss o the Common Arvas and Facilities
if such loss exceeds Ten Thousand Dollars ($10,000,00),

and in addizion, if the loss o any Unit exceeds One

Thousand Dollars {$1,000,00), then the Trustees shall
give writien notice of such loss 10 such mor:igagees
listed as holding morigages on that Uni:.

Certificates of Insurance. Certificates of lasursnce

with proper morigages undorsements, when reguested,

shall be issued to each Unit Owner. The certificates

of insurance shall show the amsunc of insurance

covering the Uni:t and its interes: in the Common Areas .
and Facilities, The Trusiees may charge a4 reasonable

fee for issuing such certificaces.

Botification to Trustees of improvements. Each Uni:

Owner shall notify the Trustees in writing of alt
improvements ;o.his or her Uni: {(except personal
properiy oinher than fixtures) which exceed a totial
value of One Thousand Dollars ($1.000.00) within
twenty (20) days after the commencement of consiruction
or inssallation of such improvements, and upon recelpt
of such notice, the Trusiees shall notify the insurer
under any policy obtained pursuant to thla Section of
any such improvemenis and shall purchase additional
insurance in such amounts as required by this Section.
Any premium increase caused by wuch improvemen:s may
be agsessed to the Owner of ihe improved Unis an a

Common Expense atiributable to such Unit. No Unit

31w
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Owner shall be entitled o receive insurance proceeds
for the repair, replacement or reatoration of any
such improvements not so reperted to the Trestees,
unless otherwise consented Lo Yy unanimous vote of
the Trusiees.

Section 5.8, Rebuilding, Restioration and Condemnation, The

following provisions shall apply in the case of casualiy loss or

condennation:
A. Casualiy Loss, In the event of damage o or desiruction
of the Condominium as the resul:i of fire or any other
casualsy, :the Trustees shall proceed as follows:

1. Casualiy Loss o Units, W¥nere such damage or

destruction is solely to & Unii, or Uniis, the
Insurance Trustee designated herein shall promptly
adjus: and collect the loss and disburse the
master policy insurance procecds in appropriate
progress paymenis wiih appropriate retainage to
the Unit Owner(s) affected so as to facili:iate

) and insure the repairs and restoration of the
Unit, or Units, so damaged or destroyed., 1In
such casw a8 the affected Unit Owner should fail
10 promptly take such action as the Trustees
deem appropriate to insure the repair or
restoration of his Unit, the Trustees may
proceed thereto for his account &s herein pro-
vided and utilize the said insurance proceeds
nccordingly. The affwcted Unit Owner(s) shall

bear any cost or expunse for suych repairs and




