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|
Name and Address of Appli(:a'pt: Nagog Treatment Facility, LLC
!

c/o Nagog Woods Community Corp.

I Village of Nagog Woods
!
| 100 Nonset Path

Acton, MA 01718

Date of Application: ! October 31, 2016
Application/Permit No. 18-4

Date of Issuance: | October 6, 2017
Date of Expiration: October 6, 2022
Effective Date: October 6, 2017

AUTHORITY FOR ISSUANCE

Pursuant to authority granted|by Chapter 21, Sections 26-53 of the Massachusetts General
Laws, as amended, 314 CMR 2.00, and 314 CMR 5.00, the Massachusetts Department of
Environmental Protection (the Department or MassDEP) hereby issues the following permit to:
Nagog Treatment Facility, LLC) (hereinafter called "the permittee") authorizing discharges to
the ground from the onsite wastewater treatment facility located near Durkee Lane in Acton
Massachusetts, such authorization being expressly conditional on compliance by the permittee
with all terms and conditions of the permit hereinafter set forth. The wastewater treatment
facility treats wastewater from the Nagog Wood Condominium Complex, smaller residential
complexes and approximately 850,000 square feet of office and commercial space which
include a hair salon, restaurants, and a fitness center.
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1)

c)

Effluent Limits

l. SPECIAL CONDITIONS

The permittee is auth:!arized to discharge into the ground from the wastewater

treatment facilities fﬂ%
characteristics shall no

Effluent Characteristics

i)

which this permit is issued a treated effluent whose
t exceed the following values:

Discharge Limitations

Flow 200,000 gpd
Biochemical Oxygen Demand (BODs) 30 mg/I
Total Suspended Solids (TSS) 30 mg/l
Nitrate Nitrogen 10 mg/l
Total Nitrogen (NO, + NO3 + TKN) 10 mg/!

Qil and Grease : 15 mg/L
Total Phosphorus 1.0 mg/L
Fecal Coliform Bacteri? 200/100ml

The pH of the effluent!

shall not be less than 6.5 nor greater than 8.5 at any time or not

more than 0.2 standar!(‘.l units outside the naturally occurring range.

The discharge of the effluent shall not result in any demonstrable adverse effect on the
groundwater or vio!até any water quality standards that have been promulgated.

The monthly average c|

oncentration of BOD and TSS in the discharge shall not exceed 15

percent of the month!\,} average concentrations of BOD and TSS in the influent into the
permittee’s wastewater treatment facility.

When the average ann

permittee shall submit

:ua! flow exceeds 80 percent of the permitted flow limitations, the
areport to the Department describing what steps the permittee

will take in order to remain in compliance with the permit limitations and condition s,
inclusive of the flow limitations established in this permit.
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Monitoring and Reporting

The permittee shall m}onitor and record the quality of the influent and the quality and
quantity of the effluent prior to discharge to the leaching facilities according to the

following schedule and other provisions:
INFLUENT: |

| Minimum Frequency
Parameter of Analysis Sample Type
BODs Monthly 24 Hr. Composite
TSS Monthly 24 Hr. Composite
Total Solids Monthly 24 Hr. Composite
Ammonia Nitrogen Monthly 24 Hr. Composite
EFFLUENT:

Minimum Frequency

Parameter of Analysis Sample Type
Flow Daily Max-Min-Avg
pH Daily Grab
Chlorine Residual Daily Grab
BODs 2x per Month 24 Hr. Composite
TSS i 2% per Month 24 Hr. Composite
Nitrate Nitrogen | 2x per Month 24 Hr. Composite
Total Nitrogen 2x per Month 24 Hr. Compaosite
Fecal Coliform | 2x per Month Grah
Oil & Grease | Monthly Grab
Total Phosphorus ' Monthly Grab
Orthophosphate | Monthly Grab
Volatile Organic Compounds Semi-Annually Grab

(US EPA Method #624)
a) Intotal daily flow rfeporting, the permittee may deduct a maximum of 6,000 gpd
from the flow meter readings to account for recycled filter backwash.

The permittee shall mdnitor record and report the quality of water in the existing
upgradient monltormg well MW-1 and downgradient monitoring wells MW-2, MW-3,
and MW-4 as shown on the approved plan entitled “Overall As-Built Plan”, prepared by
Mount Hope Engmeprmg Inc. and dated May 2017 and revised June 2017, according to
the following schedule and other provisions:

i
i
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3)

4)

v
&

Minimum Frequency

Parameter of Analysis
pH '- Monthly
Static Water Level | Monthly
Specific Conductance ! Monthly
Nitrate Nitrogen Quarterly
Total Nitrogen Quarterly
Total Phosphorus Quarterly
Orthophosphate Quarterly
Volatile Organic Cornpounds Annually
(US EPA method #624)

a) Static Water Level shall be expressed as an elevation and shall be referenced to the
surveyed datum established for the site. It shall be calculated by subtracting the
depth to the wate:} table from the surveyed elevation of the top of the monitoring
well’s PVC well cas;ing/riser.

|

The permittee shall mLmitor, record, and report the quality of the emergent

groundwater from M |nht::le M-2, the Breakout sampling location, and the Upstream

and Downstream sampling locations of the stream downgradient of the leach field as
shown on the approve%d plan entitled “Overall As-Built Plan”, prepared by Mount Hope

Engineering Inc. and dated May 2017 and revised June 2017, according to the following

schedule and other pr:cavisions:

Total Phosphorus 5 Monthly
Total Nitrate - Nitrogeﬁ Monthly
Fecal Coliform | Monthly
BODs Monthly

Any grab sample or czomeosite sample required to be taken less frequently than daily
shall be taken during the period of Monday through Friday inclusive. All composite
samples shall be taken|over the operating day.

The permittee shall submit all monitoring reports within 30 days of the last day of the
reporting month. Reports shall be on an acceptable form, properly filled and signed ancl
shall be sent to; '
| Department of Environmental Protection Central Regional Office (CERO):
Deputy Regjonal Director, Bureau of Water Resources (BWR), Department of
Environmental Protection, Central Regional Office, 8 New Bond Street,
Worcester, MA 01606
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2)

Il Departmernt of Environmental Protection Headquarters: Bureau of Water
Resources|{BWR), Wastewater Management Program, One Winter Street/Sth
Floor, Boston, MA 02108,

. Board of Health: Acton Board of Health, 472 Main Street, Acton, MA 01720

a) Submission of nmhitoring reports in electronic format is available through eDEP and
serves as data sub:mission to both the Regional and Boston offices. Effective
December 2, 2017|,. all discharge monitoring reports must be submitted through
eDEP. To register Tor electronic submission go to:

htrp.//www.mass1gov/eea/crgencfes/massdep/serw‘ce/onHne/eo’ep—onﬁne-ﬁifng;r.hrmf

Financial Assurance I\é’ilechanisms

The permittee shall establish and maintain a financial assurance mechanism that
provides for the contillued availability of an immediate repair and replacement account.
The immediate repair|and replacement account shall contain adequate funds to correct
any unanticipated pr%f)!em immediately so that any disruption of operation is

minimized, and a violdtion of the terms and conditions contained in the permit does not
occur. To create an imrnediate repair and replacement account, the permittee shall
deposit at least 25% o|1" the estimated construction cost of the PWTF into an interest
bearing escrow account in accordance with the financial assurance mechanism and 314
CMR 5.15. i

a) For purpose of the financial assurance mechanism requirement, the estimated
construction cost of the wastewater treatment facility shall include the cost of
constructing the wastewater treatment plant, collection system, associated
mechanical equipment, but not including the land, ground and disposal area.
|
The permittee shall mnléet the obligation to establish the required financial assurance
mechanism by using Department-approved form documents and shall submit said
Department-approved form documents to the Department for its review and approval
as follows: '
a) A permittee |t'hat constructs the wastewater treatment facility after the
issuance of thelIndividual permit may submit the financial assurance
mechanism(s) to the Department for its review and approval no later than ninety
(90) days prior {o the start-up (clear water test) of the facility. Such a permittee
shall not operate the facility unless and until the Department has approved the
required financjal assurance mechanism, the financial assurance mechanism is in
full force and elfect, and the permittee has made all contributions required
thirty (30) days|prior to the start-up (clear water test) of the facility; or,

b) A permittee. with a wastewater treatment facility in existence prior to the
submission of the individual permit renewal application may subrnit the financial
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assurance mei‘.hanism to the Department for its review and approval no later
than ninety [9;0] days from the date of submission of the individual permit
renewal appli:?ation. Said permittee shall be in compliance with the provision of
the approved financial assurance mechanism requiring contributions to the
immediate repair and replacement account no later than thirty (30) days prior to
the date on which the renewal is issued.

3) The permittee shall raintain the current form documents evidencing the required
financial assurance mechanism approved by the Department. The permittee shall
perform all its obligatfons under the required financial assurance mechanism as
approved by the Depa?rtment.

4) Once established and funded, the permittee shall keep an amount equal to at least 25%
of the estimated construction cost of the PWTF in the immediate repair and

replacement account L':nd shall replenish the account within 90 days of any

dishursement,

5) Onor before January 31* of each year, the permittee shall submit an annual financial
report identifying the jnitial and current balance in the immediate repair and
replacement account and confirming the continuing availability of the funds in saicl
account for the purposes specified in the permit and 314 CMR 5.15. Said report shall be
prepared in accordanade with generally accepted accounting principles. Reports
pertaining to the requijred financial assurance mechanism(s) shall be sent to the
Wastewater Management Section Chief at the appropriate Regional Office.

. Supplemental Conditions%
|
1) The permittee shall notify the Department at least thirty (30) days in advance of the
proposed transfer of ownership of the facility for which this permit is written. Said
notification shall include a written agreement between the existing and new permittees
containing a specific date for transfer of permit, responsibility, coverage and liability
between them.

2) A staffing plan for the Tacility shall be submitted to the Department once every two
years and whenever there are staffing changes. The staffing plan shall include the
following components:

a) The operator{s)’s name(s), operator grade(s) and operator license number(s);
b) The number of operational days per week:

c) The number of operational shifts per week;

d) The number of shifts per day;

e) The required personnel per shift;

f) Saturday, Sunday and holiday staff coverage;

g) Emergency operating personnel
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3)

4)

5)

6)

The permittee is responsible for the operation and maintenance of all sewers, pump
stations, and treatment units for the permitted facility, which shall be operated and
maintained under the direction of a properly certified wastewater operator.

Operation and maintenance of the proposed facility must be in accordance with 314 CMR
12.00, "Operation and Maintenance and Pretreatment Standards for Wastewater
Treatment Works and Indirect Discharges", and, 257 CMR 2.00, "Rules and Regulations for
Certification of Operators of Wastewater Treatment Facilities”.

a) The facility has been rated (in accordance with 257 CMR 2.00), to be a Grade 4 facility.
Therefore, the per:r'nittee shall provide for oversight by a Massachusetts Certified
Wastewater Treatment plant operator (Chief Operator) Grade 4 or higher. The
permittee will also|provide for a backup operator who shall possess at least a valid
Grade 3 license.

i
b) The date and time of the operator’s inspection along with the operator’s name and
certification shall bie recorded in the log book on location at the treatment facility. All
daily inspection IO%S consistent with the O&M Manual requirements shall be kept at

the facility for a period of three (3) years.

c) Records of operatilcm of wastewater treatment facilities or disposal systems required
by the Department shall be submitted on forms supplied by the Department or on
other forms appro}red by the Department for such use. Monthly reports shall be
certified by the wastewater treatment plant operator in charge and shall be included

in the discharge mhnitoring reports submitted each month.

If the operation and maintenance of the facility is contracted to a private concern, the
permittee shall submit ;ez copy of the contract, consistent with what is required by the
approved Operation & Maintenance manual and signed only by the contractor, to

the appropriate MassDEP Regional Office within thirty (30) days of permit issuance. Along
with the contract, a detailed listing of all contract operation obligations of the proposed
contractor at other facilities shall also be submitted.

Any additional connect:ions to the sewer system, beyond the existing units within the
Nagog Wood Condominium Complex, smaller residential complexes and the office and
commercial space shall be approved in writing by MassDEP and the local Board of
Health prior to the connection. The permittee shall remove 3 minimum of one (1) gallon
of extraneous flow (Infiltration/Inflow) or illegal connections (unauthorized discharge of
storm water, surface water, groundwater, subsurface drainage, uncontaminated ceoling
water or unpolluted industrial process water) for every one (1) gallon of new
wastewater flow permitted to the sewer.
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7) All tests or analytical Fieterminations to determine compliance with permit standards
and requirements shall be done using tests and procedures found in the most recent
version of Standard Methods for the Examination of Water and Wastewater and shall be
performed by a Massachusetts Certified laboratory,

8) The permittee shall notify the appropriate MassDEP Regional Office, in writing, within
thirty (30) days of the|following events:

a) Any interruption of the treatment system operation, other than routine
maintenance.
b) Final shutdown of the treatment system.

9) The permittee shall contract to have any and all solids and sludges generated by the
treatment system for _,'which this permit is issued removed off site by a properly licensed
waste hauler for disposal at an EPA/MassDEP approved facility. The name and license
number of the hauler along with the quantity of wastes removed and the date(s) of
removal shall be repof'ted by the permittee in writing to the appropriate MassDEP
Regional Office.

10) simultaneously with the permit renewal application at year fifteen (2022) following the

initiation of plant oper:'.ations, the permittee shall submit two reports to the Department
for its review and approval:

a) An engineering report, prepared by a registered professional engineer, that
outlines in sufficient detail what modifications (if any) to the facility or other
changes are reguired to insure that the facility can remain in compliance with its
GWDP and othier applicable requirements through the next 5 year permit term
(year 20) and bieyond; and

b) A financial plan that contains the cost estimates for implementing the facility
modifications or other changes identified in the engineering report, and
describes and demonstrates, how and when the permittee will finance the
needed facility!modifications or other changes.

|
11) In the event that effluént limits are not met, or the discharge is determined to impair
groundwater quality in accordance with 314 CMR 5.16(1), the permittee may be
obligated to modify, supplement or replace the permitted treatment pracess so as to
ensure that the discharge does not impair the ability of the groundwater to act as an
actual or potential source of potable water,

12) Pursuant to M.G.L. Chapter 21A, section 18(a), and 310 CMR 4.03, holders of this Parmit
may be subject to anmfal compliance assurance fees as assessed each year on July 1st
and invoiced by MassDEP. Failure of the Permit holder to pay applicable annual
compliance assurance fees shall result in the automatic suspension of the permit by
operation of law under the statute. If fee non-payment continues for sixty days or

i Page 8 of 15



more, MassDEP has t%
pending permit applic:
action. Permit holders
relinquish or transfer
of fees.

<

E. Appeal Rights
During the thirty (30) day peri
Adjudicatory Appeal may be s

5

Case Administrator |

e statutory option of revoking the Permit, denying any other
ations filed by the Permit holder or taking other enforcerent
are required to notify MassDEP in writing if they wish to

1 permit. Failure to do so will result in the continued assessment

od following issuance of this permit, a Notice of Claim for an
ent by any person aggrieved (the “Petitioner”) by the issuance to:

Office of Appeals and Dispute Resolution
Department of Environmental Protection

One Winter Street/2"]
Boston, MA 02108 |

|

|

310 CMR 1.01(6)(b) requires t

Floor

he Notice of Claim to: include sufficient facts to demonstrate

aggrieved person status; state the facts which are grounds for the appeal specifically, clearly

and concisely; and, state reliel

of the 30 day appeal period u
granted, a stay of its terms a
the modified terms and condi

tions may be subject to an Adjudicatory Appeal. All other aspects
of the existing permit shall renl

I'sought. The permit shall become or remain effective at the end
1less the person filing the Notice of Claim requests, and is
d conditions. If a permit is modified under 314 CMR 2.10, only

nain in effect during any such Adjudicatory Appeail.

Per 310 CMR 4.06, the hearing request to the Commonwealth will be dismissed if the filing fee

is not paid. Unless the Petitior
Commonwealth to Massachus

Commonwealth of Ma
Department of Enviro
P.O. Box 4062

Boston, MA 02211

The filing fee is not required if
Commonwealth, federally rece

or any municipal housing auth
Transportation Authority. The

Petitioner who shows that pay

seeking a waiver must file, alo
believed to support the claim

ner is exempt or granted a waiver, a valid check payable to the

etts in the amount of $100.00 must be mailed to:

ssachusetts
mental Protection

the Petitioner is a city, town, county, or district of the

ognized Indian tribe housing authority effective January 14, 1994,
ority; or, per MGL 161A s. 24, the Massachusetts Bay
Department may waive the adjudicatory hearing filing fee for a
ing the fee will create and undue financial hardship. A Petitioner
18 with the hearing request, an affidavit setting forth the facts

of undue financial hardship.
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The following conditic

(1) No discharge authorized i
Massachusetts Surface Wate
Upon promulgation of any an
accordance with such standa
provided in 314 CMR 5.10 (3)
authorized in the permit shal
potential source of potable w
water to act as an actual or p
analysis of samples taken in a
applicable water quality base
where it is shown that a meas
effluent limitations set forth i
a discharge impairs the ability
potable water is deemed to e
the level of that same measur

period. . A statistical procedure approved by the Department shall be used in determining when

a measurec parameter exceec

L.

Il. GENERAL PERMIT CONDITIONS

oris from 314 CMR 5.16 apply to all individual and general permits;

1 the permit shall cause or contribute to a violation of the
Quality Standards (314 CMR 4.00) or any amendmants thereto.

nended standard, this permit may be revised or amended in

dand 314 CMR 2.10 and 3.13 or 5.12. Except as otherwise

(c), 310 CMR 5.10(4)(a)2 and 314 CMR 5.10(9), no discharge
impair the ability of the ground water to act as an actual or
ater. Evidence that a discharge impairs the ability of the ground
Gtential source of potable water includes, without limitation,
downgradient well that shows one or more exceedances of the
(l effluent limitations set forth in 314 CMR 5.10. In those cases
ured parameter exceeds the applicable water quality based
1314 CMR 5.10 at the upgradient monitoring well, evidence that
of the ground water to act as an actual or potential source of
ist if a measured parameter in any downgradient well exceeds
ed parameter in the upgradient well for the same sampling

Is the allowable level.

(2) Duty to comply. The permittee shall comply at all times with the terms and conditions of the

permit, 314 CMR 5.00, M.G.L.
statutes and regulations.

'!c. 21, §§ 26 through 53 and all applicable state and federal
|

(3) Standards and prohibitions for toxic pollutants. The permittee shall comply with effluent

standards or prohibitions established under § 307(a) of the Federal Act, 33 U.S.C § 1317

for toxic pollutants within the

(),

time provided in the regulations that establish these standards or

prohibitions, even if the permit has not yet been modified to incorporate the requirement.

(4) Proper operation and maintenance. The permittee shall at all times properly operate and

maintain all facilities and equipment installed or used to achieve compliance with the terms and

conditions of the permit, and
“Operation and Maintenance

and Indirect Discharges, and 257 CMR 2.00, Rules and Regulations for Ce

‘@he regulations promulgated at 314 CMR 12.00 entitled
and Pretreatment Standards for Wastewater Treatment Works
L rtification of Operators

of Wastewater Treatment Facillities”.

(5) Duty to halt or reduce acti

permittee shall, to the extent
production or disch

treatment is provided. It shall

vity. Upon reduction, loss,
necessar

or failure of the treatment facility, the
y to maintain compliance with its permit, control

arges or bath until the facility is restored or an alternative method of

not be a defense for a permittee in an enforcement action that it
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would have been necessary to halt or reduce the permitted activity in order to maintain
compliance with the conditions of the permit.
|
(6) Power Failure. In order tojmaintain compliance with the effluent limitations and prohibitions
of this permit, the permittee shall either:
(a) provide an alternakive power source sufficient to operate the wastewater control
facilities; or
(b) halt, reduce or otherwise control production and/or all discharges upon the

reduction, loss, or faillire of the primary source of power to the wastewater control
facilities. '

(7) Duty to mitigate. The permittee shall take all reasonable steps to minimize or prevent any

adverse impact on human health or the environment resulting from non-compliance with the
permit.

(8) Duty to provide information. The permittee shall furnish to the Department within a
reasonable time as specified by the Department any information which the Department may
request to determine whether cause exists for modifying, revoking and reissuing, or
terminating the permit, or to Lietermine whether the permittee is complying with the terms
and conditions of the permit,

(9) Inspection and entry. The permittee shall allow the Department or its authorized
representatives to:
(a) Enter upon the perfnittee's premises where a regulated facility or activity is located
or conducted, or where records required by the permit are kept;
(b) Have access to and| copy, at reasonable times, any records that must be kept under
the conditions of the permit;
(c) Inspect at reasonable times any facilities, equipment, practices, or operations
regulated or required under the permit; and
(d) Sample or monitor at reasonable times for the purpose of determining compliance
with the terms and condlitions of the permit.
|

(SA) The permittee shall phvsi:r.:ally secure the treatment works and monitoring wells and limit
access to the treatment works and monitoring wells to those personnel required 1o operate,
inspect and maintain the treatment works and to collect samples.

(9B) The permittee shall ident fy each monitoring well by permanently affixing to the steel
protective casing of the well altag with the identification number listed in the permit.

(10) Monitoring. Samples and fmeasurements taken for the purpose of monitoring shall be
representative of the monitor%zd activity. Monitoring must be conducted according to test
procedures approved under 40 CFR Part 136 unless other test procedures are specified in the

permit,
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(11) Recordkeeping. The permittee shall retain records of all monitoring information, including
all calibration and maintenance records and all original strip chart recordings for continuous
monitoring instrumentation, copies of all reports required by the permit, and all records of all
data used to complete the application for the permit, for a period of at least three years from
the date of the sample, measlirement, report or application. This period may be extended by
request of the Department at any time. Records of monitoring information shall include:

(a) The date, exact place, and time of sampling or measurements;

(b) The individual(s) wfho performed the sampling or measurement;

(c) The date(s) analyses were performed;

(d) The individual(s) who performed the analyses;

(e) The analytical techhiques or methods used; and

(f) The results of such %malyses.

(12) Prohibition of bypassing. [Except as provided in 314 CMR 5.16(13), bypassing is prohibited,

and the Department may take enforcement action against a permittee for bypassing unless:
(a) The bypass was unavoidable to prevent loss of life, personal injury, or severe
property damage;
(b) There were no feasible alternatives to the bypass, such as the use of auxiliary
treatment facilities, rej:ention of untreated wastes, or maintenance during normal
periods of equipment :(:Iowntime. This condition is not satisfied if the permittee could
have installed adequate backup equipment to prevent a bypass which occurred during
normal periods of equipment downtime or preventive maintenance; and
(c) The permittee submitted notice of the bypass to the Department:

L. In the event of an anticipated bypass, at least ten days in advance, if possible;

or |

2. In the event of an unanticipated bypass, as soon as the permittee has

knowledge of the bypass and no later than 24 hours after its first occurrence.

(13) Bypass not exceeding limitations. The permittee may allow a bypass to occur which does
not cause effluent limitations to be exceeded, but only if necessary for the performance of
essential maintenance or to assure efficient operation of treatment facilities.

(14) Permit actions. The permit may be modified, suspended, or revoked for cause. The filing of
a request by the permittee for a permit modification, reissuance, or termination, or a
notification of planned changes or anticipated non-compliance does not stay any permit
condition.

(15) Duty to reapply. If the peﬂlmittee wishes to continue an activity regulated by the permit
after the expiration date of the permit, the permittee must apply for and obtain a new permit.
The permittee shall submit a new application at least 180 days before the expiration date of the

existing permit, unless permissfion for a later date has been granted by the Department in
writing. '
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(16) Property rights. The perr’mt does not convey any property rights of any sort or any
exclusive privilege.

(17) Other laws. The issuance of a permit does not authorize any injury to persons or property
or invasion of other private rights, nor does it relieve the permittee of its obligation to comply
with any other applicable Federal, State, and local laws and regulations.

(18) Oil and hazardous substance liability. Nothing in the permit shall be construed to preclude

the institution of any legal action or relieve the permittee from any responsibilities, liabilities, or
penalties to which the permittee is or may be subject under § 311 of the Federal Act, 33 U.S.C.
§ 1321, and M.G.L. c. 21E.

(19) Removed substances. Solids, sludges, filter backwash, or other pollutants removed in the
course of treatment or control of wastewaters shall be disposed in a manner consistent with
applicable Federal and State laws and regulations including, but not limited to, the
Massachusetts Clean Waters |;‘\ct M.G.L. c. 21, §§ 26 through 53 and the Federal Act,, 33 US.C.
§ 1251 et seq, the Massachusetts Hazardous Waste Management Act, M.G.L. c. 21C, and the
Federal Resource Conservatlon and Recovery Act, 42 U.S.C. § 6901, et seq., 310 CMR 19.000
and 30.000, and other applic qble regulations.

(20) Reporting requirements. |
(a) Monitoring report 1.9 .Monitoring results shall be reported on a Discharge Monitoring
Report (DMR) at the mtervals specified elsewhere in the permit. If the permittes
monitors any pO”Ul:il”!I more frequently than required by the permit, the results of this
monitoring shall be m#luded in the calculation and reporting of the data submitted in
the DMR. '
(b) Compliance schecfdlt_s Reports of compliance or non-compliance with, or any
progress reports on, interim and final requirements contained in any compliance
schedule of the permit shall be submitted no later than 14 days following each schedule
date. !
(c) Planned changes. The permittee shall give notice to the Department as soon as
possible of any planned physical alterations or additions to the permitted facility or
activity which could significantly change the nature or increase the quantity of
pollutants discharged.|lUnless and until the permit is modified, any new or increased
discharge in excess of permit limits or not specifically authorized by the permit
constitutes a violation
(d) Anticipated non- L{J':nplrance The permittee shall give advance notice to the
Department of any planned changes in the permitted facility or activity which may result
in non-compliance \Mtp permit requirements.,
(e) 24 hour reporting. 1he permittee shall report any non-compliance which may
endanger health or the environment. Any information shall be provided orally within 24
hours from the time the permittee becomes aware of the circumstances, A written
submission shall also be provided within five days of the time the permittee becomes
aware of the circumstances. The written submission shall contain a description of the
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|
|
|
non~comp|iance,'incldding exact dates and times, and if the non-compliance has not
been corrected, the af‘:ticipated time it is expected to continue; and steps taken or
planned to reduce, eliminate, and prevent reoccurrence of the non-compliance. The
following shall be included as information which must be reported within 24 hours:
1. Any unanticlipéted bypass which exceeds any effluent limitation in the permit.
2. Violation of a maximum daily discharge limitation for any of the pollutants

|
listed by the Department in the permit to be reported within 24 hours.

(f) Other non-compliance. Th'- permittee shall report all instances of non-compliance not
reported under 314 CMR 5.16(20)(a), (b), or (e) at the time monitoring reports are submitted.
The reports shall contain the {nformation listed in 314 CMR 5.16(20)(e).

(g) Toxics. All manufacturing, commercial, mining, or silvicultural dischargers must notify the
Department as soon as they k!now or have reason to believe:

1. That any activity has occurred or will occur which would result in the discharge of any
toxic pollutant listed in 314 CMR 3.17 which is not limited in the permit, if that
discharge will L?xceed the highest of the following notification levels:

a. 100 micrograms per liter (100 ug/l);

b. 200 micrograms per liter (200 ug/l) for acrolein and acrylonitrile; 500
micrograms per liter (500 ug/I) for 2,4-dinitrophenol and for 2-methyl-4,6-
dinitrophenol; and one milligram per liter (1 mg/l) for antimony;

c. Five times the maximum concentration value reported for that pollutant in the

permit application; or

2. That they have begun or expect to begin to use or manufacture as an intermediate or

final product or byproduct any toxic pollutant which was not reported in the permit

application. 5

(h) Indirect dischargers. All F’u‘tlliciy Owned Treatment Works shall provide adequate notice to

the Department of the followi g

1. Any new introduction of poliutants into the POTW from an indirect discharger which would
be subject to § 301 or 806 of the Federal Act, 33 U.S.C. § 1311 or 1316, if it were
directly discharging those pollutants; and

2. Any substantial chan;ge in the volume or character of pollutants being introduced into

the POTW by a source introducing pollutants into the POTW at the time of issuance of

the permit. i

(i) Information. Where the permittee becomes aware that it failed to submit any relevant facts
in a permit application, or submitted incorrect information in a permit application or in any
report to the Department, it shall promptly submit such facts or information.

(21) Signatory requirement. All applications, reports, or information submitted to the
Department shall be signed and certified in accordance with 314 CMR 3.15 and 5.14.

(22) Severability. The provisiors of the permit are severable, and if any provision of the permit,
or the application of any provision of the permit to any circumstance, is held invalid, the
application of such provision to other circumstances, and the remainder of the permit, shall not
be affected thereby. |
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(23) Reopener clause. The De
permit in order to establish a
other provisions which may &
21, 88§ 26 through 53 or the F
into compliance with said sta

n

¢

k

partment reserves the right to make appropriate revisions to the

y appropriate effluent limitations, schedules of compliance, or

2 authorized under the Massachusetts Clean Waters Act, M.G.L c.
:deral Act, 33 U.S.C. §1251 et seq in order to bring all discharges
utes.

(24) Approval of treatment works. All discharges and associated treatment works authorized

herein shall be consistent wit;h the terms and conditions of this permit. Any modification to the

approved treatment works shall require written approval of the Department prior to the
construction of the modificatjon.

(25) Transfer of Permits. i
(a) RCRA facilities. Any

permit which authorizes the operation of a RCRA facility which is

subject to the requirehnents of 314 CMR 8.07 shall be valid only for the person to whom
it is issued and may nq;t be transferred.

(b) Transfers by moc{ifiication. Except as provided in 314 CMR 5.16(25)(a) and (c), a

permit may be transfer

the permit has been m
to identify the new per
(c) Automatic transfer:
Facilities (PWTFs) that/
nursing or personal caf
facilities, PWTFs that h:
pursuant to 314 CMR 5
CMR 8.07, a permit ma
5.12(5).

(26) Permit Compliance Fees &

red by the permittee to a new owner or operator provided that
odified or revoked and reissued or a minor modification is made
mittee in accordance with 314 CMR 5.12(3) and (4).

. For facilities other than Privately Owned Wastewater Treatment
treat at least some sewage from residential uses, hospitals,

e facilities, residential care facilities, and/or assisted living

ave been required to establish financial assurance mechanism(s)
.15(6), and RCRA facilities subject to the requirements of 314

y be automatically transferred in accordance with 314 CMR

nd Inspection Information. Except as otherwise provided, any

permittee required to obtain 2
M.G.L.c. 21, § 43 and 314 CM
compliance assurance fee estz
as provided in 314 CMR 2.12.
apply to any local government

surface water or ground water

3.00 and 5.00 may be required

surface water or ground water discharge permit pursuant to
R 3.00 and 5.00, shall be required to submit the annual

blished in accordance with M.G.L. c. 21A, § 18 and 310 CMR 4.00
The requirement to submit the annual compliance fee does not
unit other than an authority. Any permittee required to obtain a
discharge permit pursuant to M.G.L. c. 21, §43 and 314 CMR

to submit inspection information annually as a condition of the

permit as provided in 314 CMR 2.12.
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i
Massachusetts Depértment of Environmental Protection
?% One Winter Street, Boston MA 02108 « Phone: 617-292-5751

Communication For Non-English Speaking Parties 310 cur 1.035))

-1 English: !

 This document is impc:rt;ant and should be translated immediately. If you need this document

=====m=translated, please contact MassDEP's Diversity Director at the telephone numbers listed
below. ’

;._:—_‘——:—‘QZ Espariol (Spanish): '

R Este documento es imp{:urtante y debe ser traducido inmediatamente. Si necesita este
EmgEE documento traducido, por favor pongase en contacto con el Director de Diversidad
MassDEP a los m]mero;s. de teléfono que aparecen mas abajo.

—-= 3 Portugués (Portugue'sse):
& Este documento é importante e deve ser traduzida imediatamente. Se vocé precisa deste
documento traduzido, p%r favor, entre em contato com Diretor de Diversidade da MassDEP
para os ntimeros de telefone listados abaixo.

2 4(a) HE (fEd) (Chin;srse (Traditional):
ASCHRFER RS, ESLRERR, RO RIREM SCr:, B F FS AT U B Mas sD
EPHOZHRMEMUBIN DR, |

e 4(0) PE (A X) (ti::hinese (Simplified):
A IR B, Fﬁﬂ.ﬂﬁiﬁﬁi;’#o ORISR BN S, 5 TS T SRS 5 Mass D
: EPROZH M R I K e

=== 5 Ayisyen (franse Icrey#rl) (Haitian) (French Creole):
| Dokiman sa-a se yon bagay enpotan epi yo ta dwe tradui imedyatman. Si ou bezwen

dokiman sa a tradui, tanpri kontakte Divésite Direkté MassDEP a nan nimewo telefon ki nan
lis pi ba a.
=1 6 Viét (Viethamese): |
| Tai lidu nay Ia rat quan trong va cdn duoc dich ngay lap tlrc. Néu ban cén dich tai liéu nay,

§ xin vui long lién hé véi Giam déc MassDEP da dang tai cac s dién thoai dwoc liét ké dudi
day.

i
e 7 (LIS mFii‘{fffr (Kmer (‘(I:amboclian): — ,
tnr—sm*me:ﬁmsmlzmizaweétﬂ@smimsur%LLU@HH [uSIU-HREIchsSUMiiU

- IO R IS ST HFIFSNWS MassDEP 1sTive ginig iR ucnsnwaiHijpnws

ERYETTRT 8 Kriolu Kabuverdian L;J (Cape Verdean):
e B Es documento é importante e deve ser traduzico imidiatamente. Se bho precisa des
EXREN c'ocumento traduzido, por favor contacta Director de Diversidade na MassDEPR's paes
numero indicode Ii d’boche.

9 Pycckuit askik (Russian):

3TOT JOKYMEHT fonxeH 6biTb HemeaneHHo. Ecnu Bam HyKHa NomMoll: NPU NEpeBONE, CBAXMTECH
noXanyicra C AMPEKTOPOM No 3TUKE W pasHoobpasue B8 MassDEP no TenedoHy ykasanHomy
HUxe,

Contact Michelle Waters-Ekanem, D]ver$ily Director/Civil Rights; 617-292-5751 TTY# MassRelay Service 1-800-439-
2370. hitp:/lwww.mass.gov/eealagencies/massdep/service/justice/
(Version 1(,9.17) ’




ESCROW AGREEMENT
FOR THE IMMEDIATE REPAIR AND/OR REPLACEMENT ACCOUNT
GROUNDWATEER DISCHARGE PERMIT NO. 18(3) AND ALL RENEWALS

This Escrow Agreement is entered into by and between: the Massachusetts Department of Environmental Protection, a duly
constituted agency of the Commonwealth of Massachusetts established pursuant to M.G.L. c. 21A, § 7 (“Department”’) having a
principal office located at One Winter Street Boston, Massachusetts 02108, and a LECENED

LR LT

Central Regional Office =l d
Regional Offrce boaled 21 !U! 2 2 nt'\ﬁll.i'J

8 New Bond Street, Worcester, MA 01606;
City/Town, State, Zip Code

MADEP-;E
Nagog Treatment Facility, LLC, EP-GERO

Permittee Name (hercinafter “Permittee™)

having a principal place of business located at:

100 Nonset Path — I
Street Address

01720;
Acton | P
and Eintorrie ’}BEmk having a principal place of business located at:
and Trust | Ing a principal | 5 2

222 Merrimack Street |
Street Address i

Lowell, MA 01852 |
|

The Department, the Permittee, and the Escrol’.f Agent are hereinafter collectively referred to as the “Parties.”

Recital

WHEREAS, on June 26, 2017 (date) the Depqrtment issued to the Permitiee an individual Ground Water Discharge Permit or granted
the Permittee coverage under a General Permif (“Permit™);

WHEREAS, the Permit authorizes the Permin!ce to operate the Privately Owned Wastewater Treatrnent Facility (“PWTF") located at
44 Durkee Lane, Acton, MA 01720 E

and to discharge effluent from the PWTF to the ground water in accordance with the terms and conditions set fortli therein;

WHEREAS, the Permit requires the Permitice to use a Department approved form to establish and maintain a financial assurance ;
mechanism that provides for an immediate repair and replacement account to assure that funds will be available when needed for the i
immediate repair and/or replacement of the "W TF; '

WHEREAS, this Escrow Agreement is the Department approved form to establish and maintain a financial assurance mechanism that
provides for the immediate repair and replacemnt account required by the Permit. This Escrow Agreement defines the terms and
conditions under which the immediate repair and replacement account will be held and disbursed:

WHEREAS, the Permit and the Ground Water Ilj)ischarga Regulations established at 314 CMR. 5. 10(8) (1) and 314 CMR 5.15(5)(a)
require that funds equal to 25% of the estimated construction cost of the PWTF be deposited in an interest bearing repair and
replacement escrow account:

W!-IERIEAS, the Parties agree that the estimated construction cost ofthe PWTF, including the treatment plant, the collection system,
and associated mechanical equipment, is $1,000,000;

WHEREAS, the amount required to be placed in the immediate repair and replacement escrow account is $250,000 (“Required
Escrow Amount™); and
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WHEREAS, the Escrow Agent agrees 1o acc
with the terms of this Escrow Agreement.

NOW, THEREFORE, in consideration of the
valuable consideration, the receipt and suffic

Escrow Account

1. Permittee shall deliver to the Escrow Agen
at least thirty (30) calendar days prior to
July 31, 2017.

t

cpt, hold, and disburse the escrow account funds and the eamings thercon in accordance

recitals above, the covenants and agreements set forth herein, and other good and
ency of which is hereby acknowledged, the Parties agrec as follows:

» @ third-party acting in a fiduciary capacity, the Required Escrow Amount of $250,000

date PWTF is expected to commence operation for

An applicant or permittee may obtain addition
sufficient justification for the extension and if

2. Within two (2) business days of receipt of

tew facilities or date of renewal or modification of an existing permit for existing facilities
al time to establish the account, if a request is submitted to the Department providing
the Department approves the request in writing, :

li-ht: Required Escrow Amount or additional funds pursuant to Paragraph 3 below, the

Escrow Agent shall place the Required Esc.m}r.r Amount in an interest bearing account (“Escrow Account™) at

EIA/Enterprise Bank and Trust Compan

Name of Institution/Bank

222

Merrimack Street, Lowell, Massachusetts 01852 ("Depository Banl”).

located at

All funds delivered by the Permittee to the Es
#10489064,

3. Within ninety (90) calendar days of any dis
Escrow Agent so that the amount available in
no time may the Escrow Account incur a nega
account, if a request is submitted to the Deparf
the request in writing,

4. The Depository Bank shall be entitled to ch

crow Agent shall be deposited and held by the Escrow Agent in the Escrow Account

:

ursement from the Escrow Account, the Permittee shall deliver additional funds to the
he Escrow Account shall be no less than the Required Escrow Amount, provided that at
tive balance. An applicant or permittee may obtain additional time to replenish the

ment providing sufficient justification for the extension and if the Department approves

arge the Escrow Account for services related to maintenance of the Eserow Account at a

rate not exceeding the Depository Bank’s stan

5. The Escrow Account shall be opened with t

dard charges to other customers for similar services.

indicating that checks drawn against the Escrow
Account only in

|
€ signature of the Escrow Agent

Account shall be signed by the Escrow Agent and by no other person. Disbursements shall be made from the Escrow
accordance with the terms of this Agreement. |

6. The Escrow Agent shall maintain a recor of all deposits, income, disbursements, and other transactions concerning the Bscrow
Account. On or before January 15th of each yci*.ar, the Escrow Agent shall provide to each of the Parties a written accounting of the
initial and current balance as well as of all transactions that occurred during the prior calendar year. Upon request, the Parties shall
have the right to inspect, at reasonable times, aJ]! books and records of the Escrow Agent relating to the Escrow Account, including,
without limitation, all accounting and bank statements, checks, receipts, and disbursements: The Escrow Agent shall send a copy of
such books and records to a Party within thirty|(30) calendar days of a request,

7. The Escrow Agent shall keep in its possessi
delivered to a successor Escrow Agent pursuan
29 below,

on all book(s) and records relating to the Escrow Account until such time as they are
t to Paragraph 16 below or to the Permittee and the Department pursuant to Paragraph

Disbursements

8. The Escrow Agent shall make disbursements of the Escrow Account funds including any accrued interest only as follows:

(a) Seven (7) business days following receipt of written direction from the Permittee stating that funds held in the Escrow
Account are required to pay for the immedjate repair and/or replacement of the PWTF or any of its components, the Escrow
Agent shall disburse such funds to the Permittee in accordance with the Permittee’s written direction, unless the Department
abjects in writing to such disbursement prior to the seventh (7th) business day. The Permittee’s written direction shall include
invoice(s) evidencing the expenditure made or to be made. The Permittee shall simultaneously send a copy of the written

direction including invoice(s) to the attention of the Department as set forth in Paragraph 15 below,

|
|
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.

(b) The Escrow Agent shall disburse a
joint written direction from the Depart
immediate repair and/or replacement
|
(c) Notwithstanding Paragraphs 8(a) argd
or the Department in accordance with an
Parties do not appeal or from which no

(d) The Escrow Agent shall disburse fup
[
|

Duties and Liabilities of Escrow Agent l

9. The Escrow Agent shall have no liability Cl)l
willful misconduct, bad faith or gross neglige:
documents; (b) determine whether any of the
determine the identity or authority of any per,

10. The Escrow Agent may conclusively rely,
order, approval, or other ducument believed b
duly authorized agent of the Permittee or Dep
certificate, notice, requisition, order, approva

this Escrow Agreement. The Escrow Agent st

Agreement or expressly provided for in this E
any action, suit, or proceeding in connection

Agent may consult with counsel of its choice ﬁnchldin
= .
ith this

any question arising under or in connection w

11. The Escrow Agent may refrain from takin
(a) is uncertain about its duties or rights unde

with any of the terms and provisions of this Es

judgment by a court of competent jurisdiction
both the Department and the Permittee.

Escrow Agent’s Fee

12. The Escrow Agent shall be entitled to com
accordance with the fee schedule attached to tH
compensation to the Escrow Agent for services
compensate itself from Escrow Account funds
written notice to Permittee. The Escrow Acco

Investiment Risk

I3. In no event shall the Escrow Agent have a
institution, including Depository Bank, or for
of the Escrow Agent. Without limiting the ge

result of any claim or allegation that the Escro
than hold same on deposit at the Depository B

Notices

; . . — !
14. All notices, certifications, authorizations, rec

shall be in writing and shall be deemed duly
registered mail, return receipt requested to tl

P
10

may provide notice utilizing the alternate methos of hand de
provided by hand delivery, Federal Express or other recogniz

addresses set forth in Paragraph 15 below,

escrowag.doc » 02/01/17

funds in the Escrow Account to the Permittee within five (5) business days of receipt of a

ment and the Permittee that the Escrow Account funds are no longer required to fund the
ofithe PWTF or any of its components.

(b) above, the Escrow Agent shall disburse the Escrow Account funds to the Permittee

y final order, judgment, or decree of a court of competent jurisdiction from which the
further right of appeal exists.

ds to itself for services rendered in accordance with Paragrapl 12 below.

“obligation with respect to the Escrow Account funds except for the Escrow Agent's
1ce. The Escrow Agent shall be under no duty to: (a) pass upon the adequacy of any
Parties are complying with the terms and provisions of this Escrow Agreement; or (c)

son purporting to be a signatory authorized by the Permittee or the Department.

upon, and shall be protected in acting on, a statement, certificate, notice, requisition,

¥ tiie Escrow Agent to be genuine and to have beén given, signed and presented by a
artment. The Escrow Agent shall have no duty or liability to verify any statement,

or other document and its sole responsibility shall be to act only as expressly set forth in
1all not incur liability for following the instructions contemplated by this Escrow

serow Agreement. The Escrow Agent shall be under no obligation to institute or defend

with this Escrow Agreement, unless first indemnified to its satisfaction. The Escrow

g sharcholders, directors and employees of the Escrow Agent, with respect to

Escrow Agreement,
|

g any action, other than keeping all property held by it in escrow if the Escrow Agent:
this Escrow Agreement; or (b) receives instructions that, in its opinion, are in conflict
crow Agreement, until it has resolved the conflict to its satisfaction, received a final
(ifit seems such action necessary or advisable), or received instructions executed by

pensation from the Permittee for its services under this Escrow Agreement in

is Escrow Agreement as Exhibit A. The attached fee schedule constitutes full
contemplated by this Escrow Agreement. The Escrow A gent is authorized to

in accordance with the attached schedule following thirty (30) calendar days prior
unt shall be replenished by the Permittee as required by Paragraph 3 above.

ny liability as a result of any loss occasioned by the financial difficulty or failure of any
failure of any banking institution, including Depository Bank, to follow the instructions
nerality of the foregoing, in no event shall the Escrow Agent incur any liability as the
W Agent should have invested the escrow funds in United States Treasury Bills rather
ank, or visa versa.

Juests, or other comimunications permitted or required under this Escrow Agreement
rovided when deposited in the United States mail, postage prepaid, certified or

other Parties at the addresses set forth in Paragraph 15 below. In addition, the Parties
livery, Federal Express, or other recognized overnight courier. Notices
ed overnight courier shall be deemed duly provided when received at the

[ Escrow Agreement = Page 3 of 7



|

|

i

15, All notices, certifications, authorizations| requests, or other communications permitted or required shall be delivered as follows:

To the Department;
David Bover, Section Chief

MassDEP, Central Regional Office

8 New Bond Street, Worcester, MA 01606

To the Permittee:

Nagog Treatment Facility, LLC

100 Nonset Path

Acton, MA 01720

To the Escrow Agent:

Enterprise Bank and Trust Company, attrl: Lauren Mersereau

8 High Street
Andover, MA 01810 |

or to such other place or to the attention of such other individual as a Party from time to time may designate by written notice to all
other Parties, ‘

i
Resignation, Removal and Successor Escrow Agent
|

16. If, for any reason, the Escrow Agent is un l1:»Ie or unwilling to continue to act as Escrow Agent, then it shall give written notice to
the other Parties of its intent Lo resign as Escrgkv Agent, Within ten (10) business days following receipt of such notice, the Parties
shall agree upon a successor escrow agent, formally appoint the successor escrow agent and provide written notification to the Escrow
Agent of the subsequent appointment, Upon annintment, such successor escrow agent shall execute and deliver to its predecessor
and to the Parties an instrument in writing accepting such appointment. Thereupon, without further action, such successor escrow
agent shall be fully vested with al} the rights, inununities, and powers, and shall be subject to all the duties and obligations of its
predecessor. The predecessor Escrow Agent sTal], within three (3) business days following receipt of the written acceptance of
subsequent appointment, deliver to the Escrow Agent’s successor all books and records, funds, and other property held by the Escrow
Agent under the Escrow Agreement. Upon such delivery, all obligations of the Escrow Agent under this Escrow Agreement shall
automatically terminate. If no successor Escrow Agent is designated within the prescribed ten (10) business day period, or if written
acceptance of subsequent appointment is not received within such period, then the Escrow Agent’s obligations under this Escrow
Agreement shall continue unless otherwise agreed to by the Parties.

17. The Escrow Agent may be removed at any jlime by a written instrument or concurrent written instruments signed by the
Department and the Permittee and delivered to {he Escrow Agent.

8. If at any time the Escrow Agent shall resign| be removed, be dissolved, or otherwise become incapable of acting, or the position of
the Escrow Agent shall become vacant for any 1cason, the Parties shall promptly appoint a successor Escrow Agent,

Interest
19. All interest income accrued on funds in the Escrow Account shall become part of the Escrow Account and shall remain in the

Escrow Account. The Permittee shall be solely Fesponsible for the payment of all federal and state taxes on accrued Escrow Account
interest.
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|
. |
Miscellaneous !

20, This Escrow Agreement constitutes the entire agreement between the Parties relating to the holding, investment, and disbursemerit
of the Escrow Account funds, but not relatis g Lo the extension of the establishment of funds covered by Paragraph | and the extension
of the replenishment of funds covered by paragraph 3 above.

|

21. This Escrow Agreement shall be binding upon, and shall inure to the benefit of the Parties hereto and their successors and assigns.
|

22. This Escrow Agreement shall be governed by and be construed and interpreted in accordance with the laws of the Commonwealtl;
of Massachusetts without giving effect to the conflict of laws principles thereof.

23. This Escrow Agreement shall be interpreted as an instrument under seal.

]

24. This Escrow Agreement may be cxccuteﬁi in any number of counterparts each of which shall constitute an original and all

counterparts shall constitute one Agreement.|
|

25. This Escrow Agreement may not be assiéned, amended, altered, or modified except by writter. instrument duly executed by all the
Parties. '

26. The Permittee shail not transfer Groundwater Discharge Permit #18-3, and the Department shall not approve said transfer, unless
and until the proposed new permittee establishes a new financial assurance mechanism that meets the requirsments of said permit and
314 CMR 5.00, and/or the Permittee, the Proposed new permittee, the Department and the Escrow Agent agree to modify this
agreement to substitute the proposed new pernittee for the Permittee.

27. In the event that any party to this Escrow Agreement commences a lawsuit or other proceeding relating to or arising from this
Escrow Agreement, the Parties agree that the courts of the Commonwealth of Massachusetts, excluding any federal court sitting
therein, shall have the sole and exclusive Jurisdiction over any such proceeding. The Parties agree to: (a) waive any objection to such
venue; (b) submit to the jurisdiction of the -::mlkrls so specified; and (c) accept service of process to vest personal jurisdiction over thern
in these courts, -

28. To the extent any provision of this E‘.scrmL Agreement is prohibited by or held invalid under applicable law, such provision shall
be ineffective to the extent of such prohibition| or invalidity, without invalidating the remainder of such provision or the remaining
provisions of this Escrow Agreement. |

29. This Escrow Agreement shall terminate, arid the Escrow Agent shall be relieved of all liability, after: (a) all funds in the Escrow
Account have been properly disbursed in acu{nll:lunce with the terms and conditions of this Agreement; (b) the Escrow Agent has
provided a final accounting of all transactions Pcrcunder to the Parties; and (c) a copy of all books and records relating to the Escrow
Account has been delivered to the Permittee, arFid, if requested, to the Department.

Effective Date

30. This Agreement shall take effect on the lat el date of execution by the Departiment, Permittee or Escrow Agent,
IN WITNESS WHEREOQF, the Parties have caused this Escrow Agreement to be duly executed as set forth below,

FOR THE MASSACHUSETTS DEPARTMEI\{T OF ENVIRONMENTAL PROTECTION

—;?4/2’3"‘“;&' . /AA%/_M{/ 1,207

Signature Date: O
Marielle Stone .
Printed Name !
Deputy Regional Director
Title
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FOR THE PERMITTEE

By ol 6/26/2017
Signdture Date

Stephen R. Noone
Printed Name

Treasurer |
Title

FOR THE ESCROW AGENT

By A Wtern Mericresi AN

Signature Date

Lauren Mersereau
Printed Name

Vice-President/Senior Relationship Manager
Title
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EXHIBIT A
Escrow Agent’s Fee Schedule

$1,500/annual $ /hour

$ ‘hour

To be adjusted every two (2) years.
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