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MASTER DEED
OF

ROBBINS BROOK CONODOMINIUM

The undersigned Declarant (as heremnafier defined), being the sole owner of the land in Acton,
Middlesex County, Massachusetts described in Exhibit A attached hereto and made a part hereof,
by duly executing and recording this Master Deed, does hereby submut said land together with
the buildings and improvements thereon, and all easements, rights and appurtenances belonging
thereto to the provisions of the Act (as hereinafter defined) and proposes to create, and hereby
does create with respect to said premises, a Condominium to be governed by and subject to the
provisions of the Act, and to that end the Declarant declares and provides the following:

1. Definitions, Condominium Phasing, AAL, Pulte and Orbit Separate Properties.

A.

Definitions.

The following terms shall have the following meanings in this Master Deed and in
the Declaration of Trust of The Robbins Brook Condominium Trust:

AAL shall mean Acton Assisted Living, LLC, a Massachusetts limited liability
company with a principal office address c/o Vazza Associates 150 Wood Road,

Braintree, Massachusetts 02184 and its successors and assigns (except as
otherwise limited as set forth in the definition of “successors and assigns™

hereinbelow).

AAL Land shall mean the land designated as “AAL Land” on the Plan and as
described 1n Exhibit F attached hereto.

AAL Units shall mean Units which are constructed on AAL Land and which are
therefore the property solely of AAL or its successors or assigns (see AAL Land).

An Independent Dwelling shall mean a Unit intended exclusively for residential
use in the multi unit building labeled “Independent Living” on the Plan.

Condominium [ and shall mean land which has been made a part of the
Condominium by this Master Deed, or added to the Condominium by amendment
to this Master Deed.

Declarant shall mean AAL and its successors and assigns (except as limited as set
forth in the definition of “successors and assigns” hereinbelow).

EUA shall mean an exclusive use area, as defined in Sections 5 (¢), 6 and 7 (b).
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Limited Common Area shall mean “Limited Common Areas and Facilities’ as
defined in the Act; to wit: a portion of the Common Areas and Facilities for the
exclusive use of one or more but fewer than all of the units.

Orbit shall mean Orbit Construction, Inc , a Massachusetts corporation with a
business address of 400 Essex Street, P.(). Box 5600, Beverly Farms,
Massachusetts 01915 and its successor and assigns (except as otherwise limited

herein).

Orbit L.and shall mean the land designated as “Orbit Land” on the Plan, and as
described in Exhibit D attached hereto.

Orbit Units shall mean Units which are constructed on Orbit Land and which are
therefore the property solely of Orbit or its successors or assigns (see Orbit Land).

Owner shall have the same meamng as the term “Unit Owner” in Section 1 of the
Act without regard to whether the Unit 1s a Village Home, Independent Dwelling
or The Assisted Dwelling Unit.

Pulte shall mean Pulte Home Corporation of New England, a Michigan
Corporation with a place of business at 257 Tumpike Street, Suite 200,
Southborough, MA 01772 and 1t successors and assigns {(except as other wise

limited herein.)

Pulte Land shall mean the land designated as “Pulte Land” on the Plan, and as
described 1n Exhibit E attached hereto.

Pulte Units shall mean Umits which are constructed on Pulte Land and which are
therefore the property solely of Pulte or its successors or assigns (see Pulte Land).

Plan shall mean a plan entitled “Master Plan, Robbins Brook Condominium in
Acton, MA” prepared for Pulte Home Corp. of N.E., dated 10/26/01, Scale
17=40’, drawn by Marchionda & Associates, L.P., Engineering and Planning
Consultants, and recorded in the Middlesex South District Registry of Deeds
herewith.

Successors and assigns shall mean the successors and assigns of AAL, or Pulte, or
Orbit, whichever the context requires, but the term “successors and assigns”
specifically excludes grantees of unit deeds and unit mortgages. The fact that a
grantee acquires one or more Units in a unit deed or mortgage shall not render
such grantee the successor or assign of A AL, or Pulte, or Orbit unless such deed,
mortgage or other instrument, referring specifically to this Section 1A of this
Master Deed, so states.
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The Act shall mean Massachusetts Geneial Laws, Chapter 183 A
(“Condominiums’), as amended.

The Assisted Living Unit shall mean the Unit labeled “Assisted Living Building”
on the Plan.

The Condominium shall mean the Condominium created by this Master Deed.

The Condominium Trust shall mean Robbins Brook Condomintum Trust, the unit
owners' organization formed pursuant to the Act.

The Independent Dwelling Building shall mean the building in which the
Independent Dwellings are located.

Unit shall mean a Condominium Unit as that term 1s defined in Section 1 of the
Act. A Unit may be a Village Home, Independent Dwelling or The Assisted

Dwelling Unat.

Village Home shall mean a Unit intended exclusively for residential use 1n an
attached or detached building.

Condominium Phasing.

The Condominium is to be developed as a phased condominium, each phase of
which shall include one or more building(s) containing one or more Units or one
or more common facilities or elements or combinations thereof., Paragraph 19
hereof sets forth the procedure whereby the Declarant may amend this Master
Deed, without the need for the consent (¢xcept as in said paragraph 19 already
granted) or signature of any owner, or any mortgagee or any trustee of the
Condominium Trust, or any person claiming by, through, or under any owner
(including the holder of any mortgage or other encumbrance with respect to any
unit) or any other party, so as to add additional land and additional phases and
additional Units to the Condominium. Said paragraph 19 also describes certain
limitations on the Declarant's said rights to add additional land, additional phases
and additional Units.

AAL Land; AAL Unts; Pulte Land; Pulte Units; Orbit Land; Orbit Units.

(1) The Declarant wishes to constitute the Condominium and does hereby
constitute the Condominium so that (a) all Units built upon AAL Land
shall be and remain AAL's separate property in fee simple (the “AAL
Units”) regardless of whether the land 1s included in the Exhibit A
attached hereto or whether the Land has been added to the Condominium
by amendment to this Master Decd, (b) all Units built upon Pulte Land
shall be and remain Pulte's separate property in fee simple (the “Pulte
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Units™) regardiess of whether the land is included in the Exhibit A
attached hereto or whether the Land has been added to the Condominium
by amendment to this Master Decd, and (c) all Units built upon Orbit’s
Land shall be and remain Orbit's separate property in fee simple (the
“Orbit Units™) regardless of whether the land 1s included 1n the Exhibit A
attached hereto or whether the Land has been added to the Condominium
by amendment to this Master Deed.

(a) All Units built upon AAL Land shall be and remain the separate
property of AAL, regardless of when such Units were constructed. When
AAL conveys an AAL Unit, such unit shall be and become the property of
the grantee to whom AAL has conveyed same, and upon the completion of
such conveyance, such unit shall no longer be a AAL Unit (unless the
conveyance was to AAL). Unit deeds and unit mortgages of AAL Units
shall be fully valid if executed solely by AAL, and no such deed or
mortgage shall need the sighature or assent of anyone ¢lse.

(b) All Units built upon Pulte Land shall be and remain the separate
property of Pulte, regardless of when such Units were constructed, and
notwithstanding that the Declarant 1s composed of only AAL and the
continued designation of Pulte Land shall become merely a matter of
convenience of reference. When Pulte conveys a Pulte Unit, such unit
shall be and become the property of the grantee to whom Pulte has
conveyed same, and upon the completion of such conveyance, such unit
shall no longer be a Pulte Unit (unless the conveyance was to Pulte). Unit
deeds and unit mortgages of Pulte Units shall be fully valid if executed
solely by Pulte, and no such deed or mortgage shall need the signature or
assent of AAL or anyone else.

(c) All Units built upon Orbit Land shall be and remain the separate
property of Orbit, regardless of when such Units were constructed, and
notwithstanding that the Declarant 1s composed of only AAL and the
continued designation of Orbit Land shall become merely a matter of
convenience of reference. When Orbit conveys an Orbit Unit, such unit
shall be and become the property of the grantee to whom Orbit has
conveyed same, and upon the completion of such conveyance, such unit
shall no longer be a Orbit Unit (unless the conveyance was to Orbit). Unit
deeds and unit mortgages of Orbit Units shall be fully valid if executed
solely by Orbit, and no such deed or mortgage shall need the signature or
assent of AAL or anyone else.

All references in this Master Deed (including but not limited to paragraph
19 hereof) to the right of the Declarant to add additional land, additional
phases, and additional Units to the Condominium shall be understood to
refer to the right of AAL, Pulte, Orbit and their respective successors and
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assigns (except as limited in the definition of successors and assigns) to
add additional land, additional phases and additional Units as set forth in

this subparagraph C of this paragraph 1.

By way of illustration of the foregoing, the land which constitutes the
Condomintum 1s comprised of AAL Land, Pulte Land, Orbit Land, and
Common Land: the Units which constitute Phase 1 of the Condominium
are built solely on Pulte Land. Accordingly, all Units which constitute
Phase 1 of the Condominium shall be and remain the separate fee simple
property of Pulte (*‘Pulte Units”) even though such land now constitutes a
portion of the Condominium land.

Any amendment to this Master Deed adding land or improvements to the
Condominium shall be fully valid i1f signed only by AAL, 1f the land being
added to the Condominium by such amendment 1s AAL Land; and any
amendment to this Master Deed adding land or improvements to the
Condominium shall be fully valid if signed only by Pulte, if the land being
added to the Condominium by such amendment i1s Pulte Land; and any
amendment to this Master Deed adding land or improvements to the
Condominium shall be fully valid if signed only by Orbit, if the land being
added to the Condominium by such amendment 1s Orbit Land.

Notwithstanding that the Declarant 1s herein defined as AAL, the
Declarant, qua Declarant, shall obtain no ownership interest in fee or
otherwise, whatsoever 1n any of the Units now or hercafter made a part of
the Condominium, other than the AAL Units. It is expressly understood
and agreed that the fee simple ownership of each and every Unit shall
belong, to either AAL, Pulte or Orbit (but not jointly), depending upon
whether the land on which such units are built is AAL Land, Pulte Land or
Orbit Land.

Development Rights

(1)

(11}

The term “Development Rights” as used herein shall mean the right and
casement of the AAL, Pulte or Orbit (and any of them) to add buildings
and/or Unaits to the Condominium, including but not limited to Declarant’s
rights and easements set forth 1n paragraph 19 of this Master Deed. The
term “Development Rights Grantee” shall mean any grantee to whom
Development Rights are assigned and/or conveyed.

In the event that AAL, Pulte, and’or Orbit assign, convey and transfer
Development Rights, each unit added to the Condominium by a
Development Rights Grantee pursuant to the exercise of Development
Rights shall be and remain the property of such Development Rights
Grantee, and such Development Rights Grantee shall have the right to sell
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and mortgage each such Unit to anyone whomsoever, and title to such
Unit shall be deemed to be vested 1n fee simple in such Development
Rights Grantee until such Development Rights Grantee executes and
delivers a Unit deed describing the Unit to a third party grantee or
mortgagee.

The Development Rights Grantee shall be regarded as the successor and
assign of the grantor of the Development Rights solely with respect to the
erant of Development Rights of the Units named 1n the instrument of
assignment of Development Riglts, but such Development Rights Grantee
shall not be deemed the successor or assign of such grantor for any other
purpose, or in any other connection. All grants of Development Rights
(unless otherwise specified) shall be subject to (1) the provisions of this
Master Deed, (i1) the provisions of the Condominium Trust, (iii) the Act,
(iv) the Declaration of Covenants, Conditions and Restrictions dated
October 19, 2000, recorded 1n the Registry in Book 31942, Page 418 (the
“CC&R”), (v) all orders of condifions recorded in the Registry pertaining
to the Condominium (v1) the Special Permit referred to in the CC&R, (vii)
all applicable laws, codes, rule and regulations regarding construction or
development of the Condominturn (as all of the foregoing may be
amended from time to time), and (viil) any other matters specifically set
forth in the grant of Developmen: Rights. No grantee, mortgagee, lessee,
tenant or other transferee of any interest in any Unit conveyed to a third
party grantee, mortgagee, lessee, tenant, or other transferee by a
Development Rights Grantee shall be deemed to have any rights against
the grantor of the Development Rights, except as set forth in other
agreements between such parties.

The name of the Condominium shall be “ROBINS BROOK CONDOMINIUM”
(heremafter sometimes referred to as the “Condominium™).

Description of Land

The land upon which the building(s) and improvements are situated is described in
Exhibit A attached hereto and made a part hereof.

Description of Buildings

The building(s) (hereinafter the “building or building(s)”) on the Land are described in
Exhibit B attached hereto and made a part hereof, as said Exhibit B may hereafter be amended as
additional phase(s) are added to the Condominium pursuant to paragraph 19 hereof.

Desiegnation of the Village Homes and Their Boundaries
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There will be not more than thirty-one (31) Village Homes, each being a detached
or attached single-family dwelling located on the land described in Exhibit A and
each being a Village Home Unit. The designations, locations, approximate areas,
number of rooms, immediately accessible common areas and facilities and other
descriptive specifications of each of the Village Home Units are set forth in
Exhibit C, attached hereto, and as shown on the site and floor plans of the
Condominium, recorded herewith or to be recorded with Amendments hereto.
The said floor plans show the layout, locations, numbers and dimensions of the
Units as built, mdicate that the buildings are collectively named “Robbins Brook
Condominium™ and otherwise have no name, and bear the verified statement of a
Registered Architect, all as required by the provisions of Section 8 of the Act.

If and when the Declarant and/or Development Rights Grantee adds additional
phase(s) to the Condominium pursuant to its reserved rights under paragraph 19
hereof, 1t shall amend Exhibit C attached hereto to describe the Units being
thereby added to the Condominitum and shall set forth in said amended Exhibit C
any variations with respect to the boundaries of a Unit or Units 1n such phase(s)
from those boundaries described in this paragraph 5. Also, with each amendment
to this Master Deed adding additional phase(s) to the Condominium, the
Declarant/Development Rights Grantee shall record floor plans showing the
building(s) and Unit(s) forming part thercof.

Village Homes: Each Village Home shall be a single family free-standing

dwelling house or single family attached dwelling house and shall have the
exclusive use of walkways, driveways, decks, porches and entryways servicing
that unit as well as the structural and exterior finish components of the building
housing the unit. These exclusive use areas which are part of the Limited
Common Area of the condominium are sometimes referred to herein as EUAs..
The boundaries of each of the Village Homes with respect to the floors, ceilings,
walls, doors and windows thereof are as follows:

(1) Concrete Floors: The plane of the upper surface of the concrete basement
floor slab.

(1) Stone, Brick, and/or Concrete Walls: The plane of the interior finished
surface of the concrete walls and the interior finished surface of any stone
or brick walls.

(in1)  Roofs or Upper Boundaries: The plane of the unfinished interior surface
of the attic roof rafters.

(iv)  Walls, Doors and Windows: As to walls, the plane of the interior surface
of the wall studs or, in the case of concrete walls, the interior surface of
the concrete walls facing the Unit; as to exterior doors, the unpainted
exterior surface thereof; as to the exterior door frames and window frames,
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the unpainted exterior surface thereof; and as to the windows, the exterior
surface of the glass. As to the intzrior building walls between units, the
plane of the interior surface of the wall studs facing each unit.

(V) Garage: As to the garage portion of each unit, the plane of the upper
surface of the concrete floor slab, the plane of the lower surface of the
interior surface of roof rafters, and as to walls, the plane of the interior
surface of the wall studs and/or concrete walls facing the garage; as to the
exterior doors, the unpainted exterior surface thereof; as to the exterior
door frames and window frames, the unpainted exterior surface thereof;
and as to the windows, the extenor surface of the glass.

All storm and screen windows and doors, whether interior or exterior, shall be the
property of the Owner of the Unit to which they are attached or attachable and
shall be furnished, installed, maintained, repaired and replaced at the sole expense
of such Unit Owner, provided, however, that there shall not be any change,
replacement or repair of any of the above items without the prior approval of the
Board of the Robbins Brook Condominium Trust Village Homes Group (VHG)
(see paragraph 5.4.9 of the Condominium Trust recorded herewith). Each Village
Home Unit includes all conduits, ducts, pipes, flues, wires, meter area and other
installations or facilities for the furnishing of utility services or waste removal and
all components of any of the foregoing which are situated within a Village Home
or which are situated in, on or within the EUA set aside for the exclusive use of

said Village Home.

All Common Area located near or attached to each Village Home Unit
specifically including, but not limited to, the roof, perimeter or exterior walls,
lawns, plantings, driveways, parking areus, recreational facilities, decks, patios,
stairs and landings if any, walks (but not the perimeter sidewalks) and all parts of
the structure shall not be part of the Unit, but shall be Limited Common Area, all
or a portion of which 1s designated at Exclusive Use Area for the benefit of the
unit to which it 1s attached or which it serves. The maintenance and upkeep of the
Limited Common Areas shall be allocated to all Village Homes,
notwithstanding that a given Unit has exclusive rights to use all or some of these

dIcds,

The Trustee(s) of the Village Homes Group of the Robbins Brook Condominium
Trust shall be obligated to maintain, repair and replace the Limited Common Area
and improvements relative to the Village Home Units, but at the expense only of
the owners of Units in the Village Home Units, as a group. Each Unit owner in
the Village Home Units shall be obligated to pay the expenses described in the
preceding sentence 1n accordance with the portion that the undivided interest in
the Common Area of their Unit bears to the undivided interest in the Common
Area of all Village Home Units, and all such expenses shall be assessed as Village
Homes Group Common Expenses as provided for in section 5.4.9 of the Robbins
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Brook Condominium Trust. Thus, the maintenance, repair, and replacement of all
Limited Common Area improvements in and appurtenant to the Village Home
Units shall be the financial responsibility of the Village Homes Group but not of
the Independent Dwelling Group or the Assisted Living Group.

All Village Home Units are heated by means of a separate heating, ventilating and
air conditioning system, all portions of which whether located within or without

the Unit, are a part of the Unit which it serves.

Each Village Home Unit includes the ownership of all utility installations
(including but not limited to a hot water heater) contained therein or on the EUA
set aside for the exclusive use of said Village Home, which exclusively serve that

Village Home.

Each Village Home Unit shall have as appurtenant thereto the right and easement
to use, in common with all the Village Home Units served thereby, all utility lines
and other common facilities which serve it, but which are located 1n or pass
through the streets and ways or Commeor Land shown on the Plan herein referred
to, or i or through EUA’s.

Each Village Home Unit shall have as appurtenant thereto the non-
exclusive right and easement to use and enjoy certain portions of the
Common Areas and Facilities which are designated as Village Homes
Exclusive Use Areas” and are further described in paragraph 10 hereof.

Each Village Home Unit shall have as appurtenant thereto the rnight to use
the Common Areas and Facilities, as described in paragraph 8 hereof, in
common with the other Village Homes 1 the condominium, except for the
arcas described in paragraph 10 hereof which are reserved for the
exclusive use of the Units to which such areas appertain.

Designation of Independent Dwellings and Their Boundaries: (a) The Declarant shall

have the right and easement to construct Independent Dwellings and add same to the
Condominium in the manner set forth it this paragraph and in paragraph 19 hereof. The
Independent Dwellings will be in a single building and shalil have the exclusive use of that
portion of the Condominium Land shown as and depictad as “Independent Dwellings Group
Limited Common Area and/or Exclusive Use Area.”. The boundaries of each such Unit with
respect to the floors, ceilings, walls, doors and windows thercof will be as follows:

(1) Floors: The upper surface of the subflooring;

(11)  Ceilings: With respect to all Units except top-floor Units, the bottom-
most surface of the floor beams and other structural members appurtenant
to such floor beams of the floor above; With respect to top-floor Units,
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the plane of the bottom-most surface of the roof joists and other structural
members appurtenant to such roof joists;

(111)  Exterior and Interior Walls: The plane of the surface of the wall studs
facing the mterior of the Unit, or at the option of the Declarant, an
imaginary line running through the center of the demising wall;

(iv)  Pipe Chases or Other Enclosures concealing pipes, wires or conduits
within a Unit are part of that Unit but the pipes, wires or conduits within
such pipe chase or other enclosur: which serve more than one Unit are
part of the Common Area. At the option of the Declarant, such pipes,
wires or conduits within such pipe chase or other enclosure which serve
more than one Unit shall be limited common areas to be shared by the
owners of Units within the building in which the same are located, and the
Owners of the Units served by such pipes, wires or conduits shall share the
costs of maintenance, repair and replacement of same; and

(V) Doors and Windows: Included within a Unit are all windows (including
all plate-glass windows) and all doors which open from the Unit expressly
including interior and exterior doors (including the glass in all interior and
exterior doors).

All Independent Dwellings are heated by means of a separate heating, ventilating
and air conditioning system, ail portions of which whether located within or
without the Unit, are a part of the Unit which it serves.

Each Independent Dwelling includes the ownership of all utility installations
(including but not limited to a hot water heater) contained therein or on the EUA
set aside for the exclusive use of said Independent Dwelling, which exclusively
serve the Independent Dwelling,

All Common Area located in the Independent Dwelling Building specifically
including, but not limited to the footings, foundation, roof, and all parts of the
structure, plantings, driveways, parking areas, decks, patios, stairs and landings, i1f
any, walks (but not the perimeter sidewalks) shall be Limited Common Area
allocated to all of the Units in the Independent Dwelling Building. Without
limiting the generality of the previous sentence, Limited Common Area in the
Independent Dwelling Building shall include but not be limited to all structural
parts of the Independent Dwelling Build:ng, including but not limited to footings
and foundations, and all structural columns, lintels, girders, beams, joists and
support. Limited Common Area shall also include installations of central services
such as power, light, drains, hot and cold water, vents, heating, air conditioning
and heating and air conditioning lines, biat only if and to the extent that such
installations serve more than one Unit. Such equipment and installations
servicing a single Unit, whether located in whole or in part within, or without
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such Unit, are a part of the Unit which it services and are not a part of the Limited
Common Area; and

(¢) Notwithstanding anything to the contrary in this Master Deed or in Robbins
Brook Condominium Trust or the By-Laws and rules and regulations thereto, the
Trustee(s) who are owners of Units in the Independent Dwelling Building, or who
are designees of owners in the Independent Dwelling Building, shall have the
right and easement to allow owners and occupants of other Units, and members of
the general public, to use any portion of the Limited Common Areas in or
appurtenant to the Independent Dwelling Building.

(d) The Trustee(s) of the Independent Dwellings Group of the Robbins Brook
Condominium Trust shall be obligated to maintain, repair and replace the Limited
Common Area in the Independent Dweliing Building, but at the expense only of
the owners of Units in the Independent Dwelling Building. Each Unit owner in
the Independent Dwelling Building shall be obligated to pay the expenses
described in the preceding sentence in accordance with the portion that the
undivided interest in the Common Area of its Unit bears to the undivided interest
in the Common Area of all Units in the Independent Dwelling Building, and all
such expenses shall be assessed as Common Expenses. Thus, all maintenance,
repair and replacement of all items 1n the Independent Dwelling Building shall be
the financial responsibility of all of the owners of Units in that building, (but not
the responsibility of any owners of Units 1n other buildings).

7. The Assisted Living Unit and Its Boundaries: The Declarant shall have the right and
easement to construct the Assisted Living Unit and add same to the Condominium in the manner
set forth in this paragraph and in paragraph 19 hereof. The boundaries of the Assisted Living
Unit with respect to the floors, ceilings, walls, doors and windows thereof will be as follows:

(a) The Assisted Living Unit shall be a free-standing building and shall have the
exclusive use of that portion of the Condominium Land shown as and depicted as
a separate area bearing the designation “Assisted Living Unit Exclusive Use
Area” as set forth in paragraph 10 hereof, upon which the Assisted Living Unit is
situated. The boundaries of the Assisted Living Unit with respect to the floors,
ceilings, walls, doors and windows thereof are as follows:

(1) Concrete Floors: The plane of the lower surface of the concrete basement
floor slab.

(11)  Stone, Brick, and/or Concrete Walls: The plane of the exterior finished
surface of the concrete walls and the exterior finished surface of any stone

or brick walls.

(111) Roofs or Upper Boundaries: The plane of the exterior surface of roof
shingles.
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(1iv)  Walls, Doors and Windows: As to walls, the plane of the exterior finished
surface of the exterior walls; as to entrance doors, door frames and
window frames and the windows, the exterior finished surfaces thereof.

The Assisted Living Unit includes the rcof, foundation, structural columns,
girders, beams, supports, perimeter or exterior walls, concrete or wood floor slabs,
window frames, door frames, lawns, plantings, driveways, parking areas,
recreational facilities, decks, patios, stairs and landings 1f any, walks (but not the
perimeter sidewalks) and all conduits, ducts, pipes, flues, wires, meter area and
other installations or facilities for the furnishing of utility services or waste
removal and all components of any of the foregoing which are situated within the
Assisted Living Unit or which are situated in, on or within the EUA set aside for
the exclusive use of the Assisted Living Unit.

The Assisted Unit is heated by means of a separate heating, ventilating and air
conditioning system, all portions of which, whether located within or without the
Assisted Living Unit, are a part of the Assisted Living Unit.

The Assisted Living Unit includes the ownership of all utility installations
(including but not limited to hot water heaters) contained therein or on the EUA
set aside for the exclusive use of the Assisted Living Unit, which exclusively
serve the Assisted Living Unit.

The Assisted Living Unit shall have as appurtenant thereto the right and easement
to use, in common with other Units served thereby, all utility lines and other
common facilities which serve it, but which are located in or pass through the
streets and ways shown on the Plan heren referred to, the common areas and

facilities, or other EUA’s,

The Assisted Living Unit shall have as appurtenant thereto the exclusive
right and easement to use and enjoy certain portions of the Common Areas
and Facilities which are designated as “Assisted Living Unit EUA” on the
plan.

The Assisted Living Unit shall have as appurtenant thereto the right to use
the Common Areas and Facilities, as described in paragraph 8 hereof, in
common with other Units 1n the condominium, except for the areas
described 1n paragraph 10 hereof which are reserved for the exclusive use
of the Umits to which such areas appertain.

The Assisted Living Unit includes all portions thereof, specifically including both

structural and non-structural portions. No part of the Assisted Living Unit shall
be a part of the Common Areas and Facilities.

12
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(1) Notwithstanding anything to the contraryv in this Master Deed or in Robbins
Brook Condominium Trust or the By-Laws and rules and regulations thereto, the
owner of the Assisted Living Unit shall have the right and easement to allow
owners and occupants of other Units, and members of the general public to use
any facilities located in or appurtenant tc the Assisted Living Unit at any time and

from time to time.

g. Common Areas and Facilities

The Common Areas and Facilities of the Condominium shall consist of the land
described in paragraph 3 hereof, including all improvements located thereon other than the Units,
subject to easements and rights of certain Unit Owners 10 areas as set forth 1n paragraph 10
hereof. Without limiting the foregoing language, the Common Areas and Facilities of the
Condominium comprise and consist of;

(a) In general any and all apparatus, equipment and 1nstallations existing for common
use.
(b) (1) The Sewer System, which 1s hereby defined as follows: a sewerage

treatment plant and leaching areas to be constructed on a portion of the
Condominium Land shown as “Common Land” on the Plan together with
all pipes, conduits, controls, ducts, plumbing, cables, equipment and other
facilities for the furnishing of sewer service and all sewer and drainage
pipes, septic tanks, and sewer disposal systems, plants, tanks, leaching
fields and all appurtenances thercto located outside the Units that serve
parts of the Condominium other than a specific Unit exclusively; (as to
sewerage disposal systems and utility conduits, lines, pipes and wires, the
right and easement to use the same shall be included as part of the
Common Areas and Facilities) the building and sewer treatment plant
contained therein with all appurtenances thereof, including all pipes
constituting the sewer collection system and the related appurtenances and
easements for sewer lines, and other appurtenances relating thereto. The
Sewer System shall serve the Condominium, including all land, buildings
and Units and improvements added to the Condominium from time to time
in the future. The Sewer System shall be a portion of the Common Areas
and Facilities of the Condominium. The Condominium Trust shall have
the right and easement to use, operate, maintain, repair and replace all
portions of the Sewer System. The Condominium Trust shall have the
right at any time and from time to time to change the location of any
portion of the Sewer System, and the Condominium Trust shall have an
easement to go in, upon, over and under all parts of the Condominium
(including but not limited to the Units and any areas designated for the
exclusive use of Owners of certain Units including but not limited to areas
as defined in paragraph 10 hereto) in order to fulfill its responsibilities
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with respect to the operation, use, maintenance, repair and replacement of
the Sewer System.

AAL shall construct the Sewer System. AAL's construction shall include
all of the 1items defined as portions of the Sewer System 1n clause (1) of
this paragraph &(b). All such corstruction shall be at AAL's expense and
upon AAL's intiative. The Sewer System shall have an initial capacity of
at least 22,420 gallons per day. The Sewer System shall be built to
specifications promulgated by the Massachusetts Department of
Environmental Protection (the “DEP”), and construction of the Sewer
System shall be satisfactory to the DEP.

The “Turnover Event” 1s hereby defined as the earliest to occur of (1) the
date on which the 31st Village Home 1s added to the Condominium by
amendment of this Master Deed, or (11) the expiration of the phasing rights
as more particularly described in Paragraph 19 or earlier termination of
such rights in writing by the Declarant. Until the Turnover Event, AAL
shall operate the sewer system. After the Turnover Event, the Trustees of
the Condominium Trust shall operate the sewer system.

Sewer Costs being a portion of the common expenses as defined in
Section 5.4.1 of the Condominium Trust shall be borne as follows:

The Village Homes Group, shall be responsible for the same proportion of
Sewer Costs as the effluent produced by all Village Home Units, as a
group, bears to the total effluent treated by the Sewer System.

The Independent Dwellings Group, shall be responsible for the same
proportion of Sewer Costs as the effluent produced by all Independent
Dwellings, as a group, bears to the total effluent treated by the Sewer

System.

The Assisted Living Unit shall be responsible for the same proportion of
Sewer Costs as the effluent produced by the Assisted Living Unit bears to
the total etfluent treated by the Sewer System.

Any rule or regulation adopted bv the Condominium Trust which relates
to the Sewer System shall require the prior written approval of the
Division of Water Pollution Control of the DEP.

The use or maintenance of the Common Areas and Facilities including the
Sewer System in a manner contrary or inconsistent with any applicable
statute or any rule or regulation of the DEP is hereby prohibited.
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Unit Owners shall be responsible for insuring that the Trustees of the
Condominium Trust comply with all applicable statutes, regulations or
permit conditions relating to the Sewer System.

The lawns, plants, shrubbery, landscaping, driveways, emergency access road,
roads and walkways on the Condominium Land (and perimeter sidewalks even 1f
located within the Limited Common Area) and the improvements thereto and
thereof, including walls, retaining walls, railings, wood parapets, 1f any, stairways
and lighting fixtures to the extent that any of the foregoing are not situated within
an EUA and/or Limited Common Areas. All such construction shall be at AAL's
expense and upon AAL's initiative.

The parking spaces on the Condominium Land, excepting same that are contained
or located within an EUA and/or Limited Common Areas. All such construction

shall be at AAL's expense and upon AAL's mnitiative.

All recreational facilities on the premises of the Condominium not situated within
an EUA and/or Limited Common Areas. All such construction shall be at AAL's
expense and upon AAL's imitiative.

All other elements and features of the Condominium Land, however designated or
described, excepting only the Units and all other elements or property situated
within an EUA and/or Limited Common Areas as herein defined and described,
and all other 1tems, listed as Common Areas and Facilities in Section 1 of the Act,
and located on the Condominium Land and not referred to herein.

Ownership of the fee 1n all streets and ways shown on the Plan shall be part of the
Common Areas and Facilities. The Trustees of the Condominium Trust (and not
the Declarant) shall be obhgated to maintain the streets and ways (including
removal of snow and ice therefrom) and utilities therein, thereon and thereunder.

The Common Areas and Facilities shall be subject to the provisions of the by-
laws of the Condomimium Trust, and to all rules and regulations promulgated
pursuant thereto with respect to the use and maintenance thereof.

With respect to parking spaces not located within an EUA and/or Limited
Common Areas, the same shall be available for occasional use by all Owners of
Units, their tenants and their guests, subject to and in accordance with the by-laws
and rules and regulations of the Condomintum Trust.

In addition to and not in limitation of the rights of Owners as elsewhere herein set
forth and as provided in the Act, the Owner or Owners of each Unit shall have, as
appurtenant to such Unit, the rights and easements, in common with the Owners
of all other Units and subject to like rights and easements appurtenant to such
other Units; to use the common areas and facilities, including without limiting the
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generality thereof, all roads, driveways, walkways, paths, conduits, pipes,
plumbing, cables, and other facilities for the furnishing of utilities and services,
subject always, however to, (a) the exclusive rights and easements herein granted
to particular Units in certain facilities; (b) the restrictions and other provisions
herein set forth; and (c) the rules and regulations promulgated by the Board of
Trustees of the Condominium Trust.

The Trustees of the Condominium Trust have, and are hereby granted, the right of
access, at reasonable times and consistent with the comfort, convenience and
safety of owners, to such areas of each Unit as reasonably need to be entered for
purposes of operation, inspection, protection, maintenance, repair and
replacement of common areas and facilities, and correction, termination, and
removal of acts or things which interfere with the common areas and facilities or
are otherwise contrary to or in violation of the provisions hereof, and also a right
of access for making emergency repairs as provided for in the Act.

The Trustees of the Condominium Trust shall also have, and are hereby granted,
the exclusive right and obligation to maintain, repair, replace, add to, and alter the
roads, ways, paths, walks, utility and service lines and facilities, lawns, trees,
Yrateadishan lrdescapngranpr sdo nethr fLlasnmoon 3 raas.and Hage litiess, and,
not a part of an EUA and/or Limited Cornmon Areas and to make excavations for
such purposes; and no Owner shall do ar:y of the foregoing in an area other than
that set aside for said Unit's exclusive use without the prior written permission of
said Trustees in each instance.

In the event that the drainage system or part thereof outside of the roadway right-
of-way for any reason deteriorates to the extent that it 1s not reasonably suitable
for the purposes originally intended, and no longer has the capacity to handle
storm water run-off at its intended rate, the Town, acting by its Highway
Superintendent shall have the right to ener the property and perform emergency
repairs in said drainage rights-of-way and/or structures. The costs and expenses
for the performance of said repairs shall be borne by the Condominium Trust, and
the Trust shall be responsible for the maintenance of said drainage easements as
they traverse over the common land.

The Declarant hereby reserves the right and easement to modify the boundaries of
Units to be included in the Condominium as part of future phase(s), and such
modifications may result in correspondinig adjustments in the definition of the
Common Areas and Facilities with respect to such Units. In such event, the
amendment to this Master Deed adding such future phase(s) to the Condominium
shall specify in what respects the Common Areas and Facilities have been
adjusted as to the Units involved.

Subject to the exclusive use provisions of paragraph 10 hereof, the restrictions set
forth in paragraph 11 hereof, and the reserved rnghts and easements as set forth
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herein, each Owner may use the Common Areas and Facilities in accordance with
their intended purposes without being deemed thereby to be hindering or
encroaching upon the lawful rights of the other owners.

9. Percentage Ownership Interest in Common Areas and Facilities

The percentage ownership of each Unit in the Common Areas and Facilities has been
determined upon the basis of the approximate relation that the fair value of each Unit measured
as of the date of this Master Deed bears to the aggregate fair value of all Units, also measured as
of the date of this Master Deed. Each Unit shall be entizled to an appurtenant undivided
ownership interest in the Common Areas and Facilities as set forth in Exhibit C attached hereto
and made a part hereof, as said Exhibit C may hereafter be amended as additional phase(s) are
added to the Condominium pursuant to paragraph 19 hereof.

10. Exclusive Use Areas; Limited Common Areas

The following portions of the Common Areas and Facilities are hereby designated as
Exclusive Use Areas (EUA’s) and/or Limited Common Areas for the exclusive use of each
Village Home, the Assisted Living Unit, and the Indepeadent Dwelling Building as herein
described

(a) The Units in each Village Homes Building, and the Assisted Living Unit shall
have the exclusive right and easement for the use of so much of the immediately
surrounding Condominium Land being shown as Exclusive Use Area (EUA)
and/or Limited Common Areas and designated as “Pulte Land” in the first
instance and designated as “AAL Land” in the second 1nstance, all as shown on
the Master Plan or as added by Amendment and, in each instance, upon which
such Unit 1s situated, except the perimeter sidewalks.

(b) Each Village Home shall have the exclusive right and easement to use the parking
areas serving the Village Home as well as the Unit decks, patios, stairs, walkways
and landings which are attached to said Village Home. The Village Home s
Group shall have the responsibility for upkeep and maintenance of such areas;

(C) The Assisted Living Unit shall have the responsibility for the upkeep and
maintenance of all entrances, patios, decks, landings, walks, stairs, driveways,
parking areas, lawns, plantings, shrubs, recreational facilities, conduits, ducts,
pipes, flues, wires, meter area and other installations and facilities of every kind
and description being situated 1n, on or upon said Unit's Exclusive Use Area
and/or Limited Common Areas servicing said Unit, as well as the exterior of said
Unit, including the roof thereof, and to the extent allowed by law, said elements
shall constitute and be (a) a part of the Umt, and (b) property belonging to the
Owner of the Unit.
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(d) The Independent Dwellings Group shall, as a group, have the exciusive rnight and
easement for the use of so much of the Condominium Land being shown as Orbat
Land on the Plan referred to above or as added by Amendment and upon which
such Units and parking are situated. The Independent Dwellings Group shall
have the responsibility for upkeep and maintenance of the Independent Dwellings
Group Exclusive Use Area and/or Limited Common Area. The EUA and/or
Limited Common Area designated on the Plan as the “Orbit Land” shall be
Limited Common Area appurtenant to ali Independent Dwelling Units and the
Independent Dwelling Units shall have the exclusive right and easement to use the
driveway, parking areas and garages so designated on the Plan, except the
perimeter sidewalks.

11. Purpose and Restrictions on Use

The Condominium shall be used for the following purposes and shall be subject to the
following restrictions:

(a) Each Village Home and Independent Dwelling shall be used only for residential
purposes and uses normally accessory thereto, (as defined from time to time by
the Acton Zoning By-IL.aws} and for no other use.

(b) The Owner of any Village Home may at any time and from time to time add to or
modify, remove or replace said Unit, provided however, that (1) no such addition,
modification, removal, replacement or any other exterior work on any Unit shall
be performed without the prior written approval in each instance of the Trustees
as set forth in Section 5.9 of the Condomimium Trust, and (11) any and all work
with respect to any addition, modification, removal, replacement, installation or
other improvements, shall not constitute an adverse impact upon nor an increase
in the real or calculated discharge into the Sewer System. Notwithstanding the
foregoing, the Owner proposing to do any such work shall notify the
Condominium Trustees and the DEP Division of Water Pollution Control, or any
successors thereof, in writing, by certified mail, return receipt requested, detailing
in narrative form the proposed work to be done, not less than sixty (60) days prior
to the commencement thereof.

(c) The Assisted Living Unit may be used for all purposes permitted by the Acton
Zoning By-Law.

(d) Pets shall be permitted in the Assisted Living unit subject to such restrictions as
the owner of the Assisted Living Unit may promulgate.

The following subsections () through (r) shall apply to Units other than the Assisted Living
Unit:
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Owners may lease, rent or license the use of their Unit, subject, however, to the
conditions and obligations se¢t forth in this Master Deed. Each Owner who leases,
rents or licenses the use of his Unit shall be personally responsible and liable for
the actions of his lessees, tenants, licensees, and all other occupants therein, and
shall, at the request of the Condominium Trustees, cause any lessee, tenant,
licensee or other occupant to immediately vacate the Unit should any such person
become or cause a nuisance, be disruptive, or otherwise interfere (in the judgment
of the Condominium Trustees) with the beneficial use and enjoyment by any
Owner(s) of their Unit(s) and/or the Common Areas and Facilities. Therefore,
each lease, tenancy or license arrangement entered into by an owner with respect
to his Unit shall by virtue of this sub-paragraph 11(e) of the Master Deed be
subject to immediate termination in the event the Condominium Trustees shall for
the aforesaid reasons request that the lessee, tenant, licensee or any other occupant
claiming by, through or under such person vacate the Unit. Each Owner who
leases, rents or licenses the use of his Unit hereby agrees to indemnify, defend and
hold harmless, jointly and severally, the Condominium Trustees and all other
Owners and their respective agents and employees from and against all loss,
lability, damage and expense, including court costs and attorneys' fees, on
account of

(1) any damage or injury, actual or claimed, to person or property caused by
any of his lessees, tenants, licensees or other occupants of his Unit
claiming by, through or under such person; and

(1)  any legal action, including court enforcement proceedings, taken by an
Owner or the Condominium Trustees against such Owner or his lessees,
tenants, licensees or other such occupants to enforce the provisions of this

sub-paragraph 11(e).

All rentals, leases, or licenses of Units shall be subject to the provisions of this
Master Deed and of the Declaration of Trust of the Condominium Trust and the
By-Laws and Rules and Regulations thereto and all tenants, occupants and
licensees of Units shall be obligated to observe all of the provisions of this Master
Deed, the Declaration of Trust of the Condominium Trust and the By-Laws and
Rules and Regulations thereto.

No noxious or offensive activity shall be carried on or upon any Common Area,
Limited Common Area, Exclusive Use Area or in any Unit.

No livestock, horses, cows, sheep, goats, pigs, poultry, bees or other barnyard
animals of any description shall be kept or maintained within the Condominium
or its Common Areas and Facilities, on eny EUA or in any structure thereon, or in
any Unit, but ordinary and usual domestic dogs, cats and birds may be kept in
reasonable numbers by any owner of a Village Home or Independent Dwelling
during such time as such Unit 1s occupied. After due notice and hearing the
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Trustees may require any Unit Owner to dispose of any pet which has been
habitually guilty of violating any applicable law or regulation or damage property
of any Umit Owner or occupant.

No trailer, tent, shack or bam shall be erected at any time on an Exclusive Use
Area or 1in the Common Areas.

In the event of destruction of a Village Home by fire or other casualty, the
replacement Unit shall be at least equal in size to the original Village Home.

No garage (other than the Independent Living Units Garage and garages which
are a part of Village Homes Units), porch, bay window, terrace, fence, garden
house, summer house, storage shed, accessory structure, or other building,
structure, or improvement whatsoever shall be erected or installed on an EUA
anrputenant to a Unit without the exnress written consent of the Trustees.

No signs whatsoever, whether business, professional, designed for profit or
altruism shall be maintained or permitted on any Unit or EUA appurtenant to a
Unit, except that “for sale” or “for rent” or “for lease” signs not more than two (2)

square feet 1n area shall be permitted.

Garages attached to Village Homes (“Unit Garages”) may be occupied by private
non-commercial passenger vehicles only and may also be used for storage of
furniture, ordinary household items, toys. bicycles, boats and canoes and boat and
canoe trailers, but only if all of the foregoing items are at all times kept within the
confines of the Unit Garage in which the same are used (except when actually
being transported). Unit Garages shall not be used for human habitation, nor shall
Unit Garages be converted into living or other accessory use without the prior
written consent of the Trustees. The term “private non-commercial passenger
vehicles” as used 1n this section shall include automobiles, and to the extent
customarily used primarily for the transportation of passengers rather than cargo,
minivans, sport utihty vehicles, and small pickup type trucks. The fact that a
vehicle described in the immediately preceding sentence bears “commercial”
hcense plate shall, in and of 1tself, not render such vehicle a commercial vehicle.

No above-ground or in-ground swimming pool shall be installed.

Except as may be provided by law, no so-called ““satellite’” dishes or similar
apparatus shall be installed on any Unit or improvement appurtenant thereto
unless approved in advance by the Trustees.

Rebuilding, replacements, additions, alterations and improvements to Units and
EUA’s shall be subject to the provisions of Section 5.9 of the Condominium
Trust. No Unait, building or structure of any description (including fences, walls
and similar structures) shall be constructed, placed or maintained on any EUA or
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Limited Common Area, nor shall the exterior of any Unit, building or structure be
added to or altered, without the prior written approval of the Trustees of the
Condominium Trust with respect to the exterior size, design, location on the EUA
or Limited Common Area, building materials and color scheme of the proposed
construction as set forth in Section 5.9 of the Condominium Trust. A written
instrument duly executed on behalf of the Trustees of the Condominium Trust and
recorded with said deeds shall be conclusive evidence of compliance with any
covenant or restriction contained herein to the extent stated in said instrument as

of the date thereof.

(q) No fence, wall or similar structure standing more than four (4) feet above the
ground immediately beneath 1t shall be erected, place or maintained on a EUA or
Limited Common Area appurtenant to a Unit forward of the front of any structure
located on such Lot. No fence, wall or similar structure standing more than six
(6) feet above the ground immediately beneath 1t shall be erected, place or
maintain on any portion of an EUA appurtenant to a Unit. No chain link fence
shall be erected, placed or maintained on any portion of an EUA.

(1) Any permitted or approved exterior consiruction or work on a structure on an
EUA appurtenant to a Unit shall be completed within eight (&) months of the
commencement of such construction or work (including landscaping and any
driveway work) and, if approved pursuant to subsection (p) hereof, shall be
performed in conformity with the provisions of Section 5.9 of the Condominium
Trust. No exterior, window, or “through the wall”” air conditioner shall be placed
or maintained in the front of any structurz on an EUA appurtenant to a Unit.

Said restrictions shall be for the benefit of each of the Owners and the Condominium
Trust, and shall be enforceable by each Owner and also by the Condominium Trustees. Also,
insofar as permitted by law, such restrictions shall be perpetual, and, to that end, they may be
extended at such time or times and in such manner as permitted or required by law for the
continued enforceability thereof. No Owner shall be liable for any breach of the provisions of
this paragraph 11, except such as occur during his or her ownership of a Unit.

12. Rights Reserved to the Declarant for Sales and Future Development

(a) Notwithstanding any provision of this Master Deed, the Condominium Trust or
the By-Laws to the contrary, in the event that there are unsold Units, the
Declarant shall have the same rights as the Owner of such unsold Units, as any
other Owner. In addition to the foregoing, the Declarant reserves the right and
casement for so long as i1t owns such an unsold Unit or holds the development
rights to any unconstructed unit(s) to:

(1) Lease, rent and license the use of any unsold Unit or Development Rights;
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(i1)  To use any Unit owned by the Declarant as a model for display for
purposes of sale or leasing of Uni:s; and

(i1i)  To use any Unit owned by the Declarant as an office for the Declarant's
use.

Notwithstanding any provision of this Master Deed, the Condominium Trust or
the By-laws to the contrary, the Declarant and its authorized agents,
representatives and employees shall have the rnight and easement to erect and
maintain on any portion of the Condominium, including in or upon the buildings
and other structures and improvements forming part thereof, (excepting a Unit
owned by one other than the Declarant), and the Common Areas and Facilities,
such sales signs and other advertising and promotional notices, displays and
Insignia as 1t shall deem necessary or des:rable.

Notwithstanding any provisions of this Master Deed, the Condominium Trust or
the By-Laws to the contrary, the Declarant hereby reserves to itself and its agents,
representatives, employees and contractors the right and easement to enter upon
all or any portion of the Common Areas and Facilities, including but not limited
to Limited Common Areas other than land in which structures have been erected,
with workers, vehicles, machinery and equipment for purposes of constructing,
erecting, installing, operating, maintaining, repairing, modifying, rebuilding,
replacing, relocating and removing structures and their appurtenances, utilities of
every character, roads, drives, walks and all such other structures and
improvements as the Declarant shall deem necessary or desirable to complete the
development of the Condominium, mcluding the development and addition to the
Condominium of future phase(s) as permitted by paragraph 19 of this Master
Deed and the development of common use facilities should the Declarant elect to
develop same pursuant to the rights reserved to the Declarant in paragraph 19 of
this Master Deed. This easement shall mclude the right to store at, in or upon the
Common Areas and Facilities temporary structures, vehicles, machinery,
equipment, and materials used or to be used in connection with said development
work for such periods of time as shall be conveniently required for said
development work. This easement shall not be construed to limit or restrict the
scope of any easements granted for the purpose of facilitating development and
expansion of the Condominium under the provisions of any other paragraph of
this Master Deed or any other instrument or document, or under applicable law or
regulation. Notwithstanding the forego ng, any person or entity exercising the
right to perform work on land, which has been improved, shall promptly restore
the disturbed area to its condition prior to the entry.

Notwithstanding any provision of this Master Deed to the contrary (including but
not limited to Section 11), the Declarent shall have the right and easement to
construct, modify, or demolish Units, and other structures and improvements
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without the consent of any unit owner, mortgagee or the Trustees of the
Condominium Trust.

13.  Rights Reserved to the Condominium Trustees

Upon twenty-four hour advance notice (or such longer notice as the Condominium
Trustees shall determine appropriate) to the Owner involved, or immediately and without notice
in case of emergency or a condition causing or threatening to cause serious inconvenience to
another Unit, the Condominium Trustees shall have the right of access to each Unit and EUA.:

(a) To inspect, maintain, repair or replace the General Common Areas and Facilities,
Limited Common Area and Exclusive Use Areas contained therein or elsewhere.

(b) To exercise any other rights or satisfy any other obligations they may have as
Condominium Trustees.

14.  The Unit Owners' Organization

The organization through which the umt owners will manage and regulate the
Condominium established hereby i1s ROBBINS BROOK CONDOMINIUM TRUST
(hereinabove and hereinafter referred to as the “Condominium Trust”) under a Declaration of
Trust of even date to be recorded herewith. The Trust :s structured such that the trust body, as a
whole, shall be responsible for Common Areas and Facilities and each of Village Homes Group,
Assisted Living Group and Independent Dwelling Group shall be responsible for Limited
Common Areas appurtenant to the units within that group. Each Owner shall have an mterest in
the Condominium Trust in proportion to the percentage of undivided ownership interest in the
Common Areas and Facilities to which his Unit 1s entitled hereunder and in the Group of which
his Unit is a part in proportion to the percentage of undivided ownership interest in that Group,
all as shown on Schedule C attached hereto. As of the date hereof, the name and address of the
original and present Trustees of the Condominium Trust (hereinabove and hereinafter the

“Condominium Trustees™) are as follows:

Acton Assisted Living, LLC
c/o0 Vazza Associates

400 Crown Colony Drive
6" Floor

Quincy, MA 02169

The Condominium Trustees have enacted the By-laws pursuant to and in accordance with
the provisions of the Act. The Condominium Trust may not be terminated without the
prior approval of the DEP, Division of Water Pollution Control, as provided in Article

VII, Section 7.3 of said Trust.

15. Easement for Encroachment
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If any portion of the Common Area and Facilities now encroaches upon any Untt, or if
any Unit now encroaches upon any portion of the Common Areas and Facilities, or if any such
encroachment shall occur hereafter as a result of (a) scttling of the buildings; (b) alteration or
repair to the Common Areas and Facilities or EUA’s made by or with the consent of the
Condominium Trustees; (¢) as a result of repair or restoration of the building or any Unit, after
damage by fire or other casualty; or (d) as a result of condemnation or eminent domain
proceedings, a valid easement shall exist for such encroachment and for the maintenance of the

same so long as the building imnvolved stands.

16. Units Subject to Master Deed, Unit Deed and Condominium Trust

All present and future owners, lessees, tenants, licensees, visitors, invitees, servanis and
occupants of Units shall be subject to, and shall comply with, the provisions of this Master Deed,
the Condominium Trust, the By-Laws, the Unit Deed and the Rules and Regulations of the
Condominium adopted pursuant to the By-laws, as they may be amended from time to time, and
the items affecting title to the land described in Exhibit A. The acceptance of a deed or
conveyance of a Unit or the entering into occupancy of any Unit shall constitute an agreement
that the provisions of this Master Deed, the Condominium Trust, the By-Laws, the deed of the
Unit and said Rules and Regulations, as they may be amended from time to time, and the said
items affecting title to the land, are accepted and ratified by such owner, lessee, tenant, licensee,
visitor, invitee, servant or occupant; and all of such provisions shall be deemed and taken to be
covenants running with the land and shall bind any parson having at any time any interest or
estate 1n such Unit, as though such provisions were recited and stipulated at length in each and
every deed or conveyance thereof or lease, tenancy, license or occupancy agreement or
arrangement with respect thereto.

17. Amendments

Except as otherwise provided in paragraph 19 hereof with respect to amendments adding
new phase(s) to the Condominium, this Master Deed may be amended by an instrument in
writing, signed by the owners at the time holding not less than seventy-five percent (75%) of the
total voting power of the Owners, as said voting power 1s defined in Section 4.3 of the
Condominium Trust, or signed by a majority of the Condominium Trustees, in which case such
instrument shall recite that it has been agreed to in writing by owners at the time holding at least
seventy-five percent (75%) of said total voting power of the Owners, and duly recorded with the
Middlesex South District Registry of Deeds, provided that;

(a) The date on which any such instrument is first signed by Owners shall be
indicated thereon as the date thercof and no instrument of amendment shall be of
any force and effect unless and until the same has been so recorded within six (6)
months after such date.

(b) No instrument of amendment which alters the dimenstons of any Unit shall be of
any force or effect unless signed by the Owner of the Unit so altered.



(d)

(e)

(1)

(g)

(h)
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Except as provided in paragraph 19 hereof with respect to amendments adding
new phase(s) to the Condominium, nc instrument of amendment which would
alter the percentage interest to which any Unit 1s entitled in the Common Areas
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