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EXHIBIT C
BY-LAWS
OF
NAGOG WOODS AS%?CIATION 11
ARTICLE 1
PLAN OF UNIT OWNERSHIP

Section 1. Unit Ownership. The property located in Acton,
Massachusetts (hereinafter called the "Property®) is more parti-
cularly described in the Master Deed dated December 4, 1972 and
recorded herewith and has been submitted to the provisions of :
Chapter 183A of Massachusetts Goneresl Laws by Nagog Community
Developers, Inc., a Massachusetts corporation with its principal .
place of businoss in Acton, Middlesex County ("Grantor®"). The
Condominium thereby created shall be known as Nagog Woods
Condominium II (the “"Condominium®).

Section 2. Purpose of Association. The Association is an
assoclation comprised of the Unit Owners of the Condominium and
used by them to manage and regulate the Condominium. Each Unit -
Owner, as defined in said Chepter 1B3A, shall have the same-
percentage interest in the Assoclation as his respective interest
in the common areas and facilities (“Common Elements®) as provided
in the Master Deed. 1In ‘addition to his interest in the Associastion,
each Unit Owner shall be a member of the Nagog Woods Community
Corporation ("The Corporation") and shall be subject to the
provisions of the Nagog Woods Restrictions, a set of restrictions
intended to provide a means for maintaining, controlling and
preserving the Village of Nagog Woods as a residential community
with the amenities desirable for residential living.

Section 3. Applicability of By-Laws. The provisions of
these By-Laws are applicable to the Property of the Condominium
and to the use and occupancy thereof. The term "Property" as used
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herein shall mean the land, the buildings end all other improve-
ments thereon (including the units [Units] and Common Elements),
and all easementa, rights and appurtenances belonging thereto,
and all other property, personal or mixed, intended for use in
connection therewith, all of which are intended to be submitted
to the provisions of said Chapter 183A of Massachusetts General
Laws.

Section 4. Application. All present and future owners,
mortgagees, lessees and occupants of Units and their omployees,
and any other persons who may use the facilities of the Property
in any manner are subject to these By-Laws, tha Master Deed, the
rules and regulations, all covenants, agreements, restrictions,
easements and daclarationa of recorxrd ("title conditions"), and
the Nagog Woods Restrictions. The acceptance of a deed or
convayance or tha eontering into of a lease or the act of occupancy
of a Unit shall constitute an agreement that all of the above
documents, rastrictions and conditions, as they may be amended
froE time to time, are accepted, retified, and will be complied
with.

Section S5, Office. The office of the Condominium and of
the Board of Managers shall be located at the Village of Nagog
Woods or such other location in said Acton as may be selected
from time to time by the Board of Managers and of which Unit Owners
and Mortgagees have been given written notice. '

*

1 ARTICLE II

BOARD OF MANAGERS

Section 1. Number and Term. The number of Managers which
shall congtitute the whole Board shall be 5. Until succeoded by
the Managers elected by the Unit Owners, Managers need not be Unit
Owners. Upon the expiration of the torms of all of the first
Board of Managers, all Managers thereafter alected shall be Unit
owners. Except as provided in Section 4 of this Article with
respect to the first Doard of Managers, Manegers shall be alected
for 3-year tarms on a staggared basis. 1In any event, however,
each Manager shall hold office until such time as his successor
has been elected.

Section 2. Powars and Duties. The Board of Managers shall
have the powers and dutios necessary for tho administration of the
affairs of the Condominium and may do all such acts and things

- except as by law or by the Master Deed or by these By-Laws may not
.be delegated to the Board of Mansgers by tha Unit Owners, or which,

by the Nagog Woods Restrictions are reserved to the Corporation.
Such powers and duties of the Board of Managers shall include, but
shall not be limited to the following:
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(a) Proviaion for the operation, care, upkeep and
maintenance of the Common Elements by the Corporation.
(b) Dotermination of the common expenses required .

for the affairs of the Condominium, as set forth in Section
1 of Article VI hereof.

(c) Collection of the common charges from the Unit
owners, including, but not limited to, the common expenses
get forth in subparagraph (b) above.

(d) Opening of bank accounts on behalf of the
Condominium and designating the signatories required therefor.
(e) Leasing, and otherwise dealing with such

community facilities as may be provided for in the Master
Deed as being Common Elements,

(£) owning, conveying, encumbering, leasing and
otherwise dealing with Units conveyed to it or purchased by
it as the result of enforcement of the lien for common
expenses, or otherwise.

(g) Obtaining of insurance for the Property, including .
the Units, pursuant to the provisions of Asticle VI, Section 6
hereof. i )

(h) Making of repairs, additions and improvements to,

or alterations of, the Property and repairs to and restoration
of the Property in accordance with the other provisions of
these By-Laws and the Nagog Woods Restrictions.

(1) Enforcement of obligations of the Unit 0wners. .

(3) Purchase or lease of a Unit for use by a resident
manager,

(k) Adoption of rules and regulations relating to the

use, upkeep or proservation of the Property.

Section 3. Managor. Tho Board of Managers mey employ for the
CondomiInium a Manager at a compensation established by the Board of
Managers, to perform such duties and services as the Board of Mansgers
shall authorize, including, but not limited to, all of the powers
grantod to the Board of Managers by these By-Laws other than the
powers set forth in subdivisigns (b), (d), (e), (£), (1), (j), and
(k) of Section 2 of this Article 1II. .

Section 4, First Board of Managers. The first Board of Managers
shall be designated by the Grantor and shall consist of five (5)
Members of whom two (2) shall serve until the Second Annual Meeting
of Unit Ownors held pursuant to Article III, Section 1 of the By-
Lawsg, and three (3) shall serve until the Pirst such Annual
Meeting. At each such Annual Meeting one or more Members of said
Board ("Members”), as the case may be, shall be elected by the Unit

_Owners to fill the vacancies so created.

Section 5. Removal Except for the first Board of Managers,.
a Member may be removed for cause, and his or her successor elected,
by an affirmative vote of a majority of the Unit Owners.

*
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Section 6. .Vacancies. Vacancies in the Board of Managers caused

i by any reason other then the removel of a Member thereof by » voto of

. the Unit Owners shall be filled by vote of a mejority of the remezining

; Members at a special meeting of the Boerd of Managers held for thet
purpose promptly after the occurrence of any such vecancy, even though
the Members present at such meeting may constitute less than e gquorum,
and each person so elected shall be a Memher for the balance of the

: term of the Member he is replacing. Except for the Memhers of the firs
Board of Managers, no Memher shall continue to serve on the Boerd, if
duming his-term of office, he shall cease to he 2 Unit Owner,

i Section 7, Orgenization Meeting. The first meeting of the Boerd
: of Managers following the first Annuel Meeting of the Unit Owners
shall be held within ten (10) days thereafter, et such time and place
as snall be fixed by the Unit Owners at the meetina zt which such
Board of Menagers shell have hean elected, #nd no notice shell he nec-
esgary to the newly elected Memhers in order legelly to constitute
such meeting, providing 2 mejority of the whole Bozrd of Menagers
shall be present thereat.

) Section 8. Regular Meetings. Reqular meetings of the Board of
Managers may be held at sucn time and plece as shall be determined
from time to time by 3 majority of the Memhers. MNotice of requler
Seetings of the Boerd of Manegers shall he given to each Member, by
meil or telegreph, at least three (3) business deys prior to the dey
named for such meeting.

P Ve

: Section 9. Specieal Meetings. Special meetings of the Board of
. Managers mey be called by tne President on three (3) business days'
notice to each Member, given by meil or telegraph, which notice shell
state the time, pleace and purpose of the meeting. Speciel meetings
of the Board of ¥Managers shall be czlled by the President or Clerk
in like menner and on like notice on the written request of et least
three (3) Members.

Section 10. Waiver of Notice. Any Member may at zny time waive
notice of any meeting of the Board of Menesgers in writing and such
waiver shall be deemed equivelent to the giving of such notice.

Ssection 11. Quorum of Board of Menaqgers. At 21l meetings of
the Board of Menagers, a mejority of the Members thereof shell consti-
tute a quorum for the trenszction of business, end the votes of &
majority of the Memhers present ot ¢ meeting st which & quorum is
present shell constitute the decision of the Board of Menaqers. If
at any meeting of the Board of Menagers there shall he less then 2
: quorum present, a mejority of those present may sdjourn the meeting
i frqp time to time.

' Section 12, TFidelitv Bondas. Unlass otherwise voted by the
Unit Owners, the Board of Managers shall sttempt to obtein adequete
fidelity bonds for all officers end employees of the Condominium

I
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Section 13. Compensation. No Membaer shall receive any compen-

sation from the Association for acting as such,

Saction 14. Liability of the Board of Managers, The Menbers
shall™not be Iiabla to the Un wners for any mistake of judgment,
negligence, or otherwise, except for their own individual willful
misconduct or bad faith. The Unit Owners shall indemnify and hold
harmleas each of the Members of the Board of Managers against all
contractual liability to others arising out of contracts made by
the Board of Managers on behalf of the Condominium unless any such
contract shall have been made in bad faith. It is intended that the
Members shall have no personal lisbility with respect to any contract
made by them on behalf of the Condominium., The original Board of
Managers is specifically authorized to contract for goods or services
with the Grantor, or employses or affiliates of the Grantor whether
or not such persons are thon Members of the Board of Managers and no .
such contracting shall be deemed to involve a conflict of interest. ‘
It is also intended that the liability of any Unit Owner arising out of
any contract made by the Board of Managers or out of the aforesaid
indemnity in favor of the Members of the Board of Managers shall be-
limited to such proportion of the total lisbility thereunder as his
interest in the Common Elements basrs to the interests of all the Unit
Owners in the Common Elements. Every agreement made by the Board of
Managers or by the Manager on behalf of the Condominium shall provide
that the Members, or the Manager, as the case may be, are acting only
as agent for the Unit Ownors and shall have no personal liability there-
undor (except as Unit Owners), and that each Unit ggner's liability
thereunder shall be limited to such proportion of the total liability
thereunder as his interest in the Common Elements bears to the interest
of all Unit Owners in the Common Elements.

-

ARTICLE III
WHIT OWNERS

Section 1. Annual Mseting. Within thirty (30) days after title
to 808 of the Unite has been conveyed, or one (1) year following the
date of conveyance of the first Unit whichever is sooner, the Board

of Managers shall call the First Annual Meeting of Unit Owners. There--
after, Annual Meatings shall be held on the first Tuesday in March of
cach year. At such moetings Membors of the Board of Managers shall

be elected by ballot of the Unit Ownens, in accordance with the
requirements of Article II of these By-Laws. The Unit Owners may also
transact such other business of the Condominium as msy properly- come
bafore them.
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Section 2. Place of Meetings, Meetings of the Unit Owners shall
be held at the principal office of the Condominium, or at such other
suitable place convenient to the Unit Owners as may be designated by
the Board of Managers.

Section 3. Special Meetings. It shall be the duty of the Pres-
ident to call 2 speciel meeting of the Unit Owners as directed by the
Board of Managers or upon 2 petition signed by at lcest one-third in
number of the Unit Owners and delivered to the Clerk.

Section 4., Notice of Meetings. It shall be the duty of the
Clerk to mall or deliver a notice of each annual or special meeting,
stating the purpose thereof 2s well as the time end plece where it is
to be held, to each Unit Owner of record, at leaest five (5) but not
more than ten (10) days prior to such meeting, The meiling or delivery
of 2 notice in the menner provided in these By-Lews shell be considered
notice served. Notice of a meeting need not be given to e Unit
Owner if a written weiver thercof executed before or efter the meeting
by such Unit Owner or his duly authorized attorney, is filed with the
records of the meeting.

Section 5. - Adjournment of Meetings. If a2ny meeting of Unit
Owners cannot be held because a quorum has not attended, 2 majority
in ccmmon interest of the Unit Owners who are present at such meeting,
either in person or by proxy, shall adjourn the moeting to 2 time
not less than forty-eight (48) hours from the time the originel meet-
ing was celled.

Section 6. Voting., The Ownor or Owners of sech Unit, or scme
person cesignated by such Owner or Owners to act’'as proxy on his or
their behalf who need not be an Owner, shell be entitled to cest
the votes appurtenant to such Unit at any meeting of Unit Owners.

The designation of any such proxy shall be mede in writing to the
clerk, and shall be revocable at any time by written notice to the
Clerk by the Owner or Owners so designating. Any or ell of such Owners
may be present at any meeting of the Unit Owners and mey Vote or take

, . any othef action as a Unit either in person or by proxy. Esch Unit
owner (including the Grantor, if the Grantor shall then own one
or more Units) shall be entitled to cast one vote et ell mectings
of the Unit Owners, which vote shsll be weighted in the seme proportion
as the respective interest in the Common Elements of such Unit Owner
as set forth in the Master Deed. The votes attributeble to each Unit
must be Voted as an entirety and if owners of a Unit shall be unzble

o to agree on the vote to be cast on any issue their right to vote on

thet issue shall be deemed to have been waived., Any Unit or Units
owned by the Boerd of Manzgers or its designce shell not be entitled
to a vote and shall be excluded from the total of common interests
when computing the interest of ell other Unit Owners for voting

. purposes.,

Section 7. Majority of Unit Owners. As used in these By-Loaws
the term "majority of Unit Owners" shall meen those Unit Owners hav-
ing more than 50% of the totel suthorized votes of all Unit Owners
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present in person or by proxy and voting et sny meeting of the Unit
Owners, determined in sccordance with the provisions of Section 6

of this Article IIXI. The vote of the mejority of Unit Owners present
at a meeting at which a quorum shsll be present shall be binding -
upon all Unit Owners for all purposes except when in the Master Deed
or these By-Laws, or by law, a higher percentage vote is required.

Section 8. Quorum. Except as otherwise provided in these By-
Laws, the presence in person or by proxy of & majority of Unit-Owners
shall constitute a quorum at 21l meetings of the Unit Owners.

ARTICLE IV
OFFICERS

Section 1. Designation. The principal officers of the Condominium
shall be the Prasiaeng, the Vice-President, the Clerk and the Tressurer.
The President and Vice-President shall be elected by and from the

Board of Managers; the othar officers shall ba elected by but.need

not be Members of the Board of Menagers. The Board of Managers may
appoint an Assistant Tressurer, snd Assistant Cler), and such other
officers as in its judgment may be necessary.

-

Section 2, Election of. Officers. The officers of the Condo-
minium shsll be elected annually by the Board of Managers at its
Organization Meeting and shall hold cffice st the pleasure of the
Board of Managers and untlil their successors are elasted.A

Section 3. Removal of Officers. Upon the affirmative vote of
a mojority of tho Board of Managors at a rogular or spocial meeting
thereof called for that purposa, any officer may be removed, elther
with or without ceuse, and his succossor may be elected.

Section 4.. President. The President shall be tha chief ex-
ecutive officer of the Condominium. He shell preside at all meet- .
ings of the Unit Owners and of the Board of Mosnagers. He shsll have
all of the general powers and duties which are incldent to the office
of President of a stock corporation organized under the Business
Corporation Law of the Commonwealth of Massschusetts, includingebut
not limited to the power to appoint committees from among the Unit
Owners from time to time as he may in his discretion decide are
appropriate to assist in the conduct of the affairs of the Condo-
minium, -0 . . ‘B
. Section 5. vVice-President. The Vice-President shell take the
placae of the PresIdent ond perform his duties whegever the Bresident
shall be absent or unable to act, If neither thd President nor the
Vice-President is able to act, the Board of Msnagers shall appoint
some other Member of the Board of Managers to act in the plece of the
President, on an interim basis. The Vice-President shall also perform
such other duties as shall from time to time be imposed upon by the
Board of Managers or by the President. -
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Section 6. Clerk. Tha.-Clerk shall keep the minutes of all
meetings of the Unit Owners and of the Boerd of Managers; shall
have charge of such hooks end pepers 28 the Board of Mansgers may
direct; and shall in general, perform, 21l the duties incident to
the office of Clerk of a stock corporestion orgenized under the Bus-
iness Corporation Law of the Commonweslth of Massachusetts.

Section 7.. .Treasurer. .The Tressurer shell heve the responsihlity
for Condominium funds and securities end shall be responsihle for reep-
ing full and accurste financial racords snd bhooks of account showing
all receipts and disbursements and for the preperation of 211 required
financial data, He shall be responsihble for the deposit of sll moneys
and other valusble effects in the name of the Noard of Menaqers, or
the managing agent, in such depositories #s may from time to time he
designated by the Board of Managers, and he shall, in general, perform
@11 the duties incident to the office of Treasurer of s stock corp-
oration organized under the Business Corporation Law of the Common-
weelth of Massachusetts. HNo payment vouchers shall be paid unless
and until approved by the Treasurer.

sbction 8. Agreements, Contracts, Deeds, Checks, etc. All
agreements, contracts, deeds, leases, checks and other instruments
of the Condeminium shall be executed by such officer or officers of
the Condominium or by such other person or persons ss may be
authorized by the Board of Menagers.

Section 9, Compensation of 0Officers. No officer shall receive
any compensstion from the Condominium for scting as such.

»

ARTICLE V
NOTICES

Section 1. . Definition. Whenever under the provisions of the
Macter Deed or of these By-Laws, notice is required to he given to
the Board of Managers, any manager or Unit owner, it shell not be
construed to mean personal notice; but such notice mey be given
in writing, either by delivery of by meiling, in a postpeid seeled
wrapper, addressed to the Board of Menagers, such menager or Unit
owner, as the cese may he, at such address ss appears on the hooks
of the Condominium. Notice shall be deemed given as of the dzte of
mailing or of delivery to such person's said s=ddress.

Section 2. Service of Notice - Weiver, Whenever any notice is
required to be given under the provisions of the Msster Deed, of law,
or of these By-Laws, a waiver thereof, in writing, signed by the per-
gon or persons entitled to such notice, whaether before or after the
time stated therein, shall be deemed the equivalent thereof,
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ARTICLE VI
OPERATION OF THE PROPERTY

Section 1. Determination of Common Expenses and Fixing of
Common Charges, The Board of Managers shall from time to time, and
at least annually, prepare a budget for the Condominium, determine
the amount of the Common Charges payable by the Unit Owners to meet
the common expenses of the Condominium and allocate and asssess such
common charges among the Unit Ownors according to thelr respective
common interests. The common expenses shesll include, »mong other
things, the cost of 21l insurance premiums on all policies of insurance
required to be or which have beaon obtained by the Board of Manasgers
pursuant to the provisions of Section 6 of this Article VI. The
common expenses shall also include the amount charged to the Association
by the Corporation for tho operation, care, upkeep and meintenance of
the Community Areas serving the Condominium and the amount charged by
Nagog Treatment Corporation for providing sewerage disposal and treat-
ment service to the Condominium, The common expenses may also .include
such amounts 3s the Board of Managers mey deem proper for the operstion
and maintenance of the Property, including, without limitation, en
amount for working cepital of the Condominium, for a genera2l opereting
reserve, for a2 reserve fund for replacements, snd to make up any
deficit in the common expenses of any prior year. The common expenses
may also include such amounts 25 mey be required for the purchase or
lease by the Board of Managers, on behalf of all Unit Owners, of any
Unit whose owner has elected to sell or lesse such Unit or of any Unit
which is to be sold at a foreclosure or other judicial ssle.

~ The Board of Managers shall advise a1l Unit Owners promptly in
writing of the amount of the Common Charges payable by each of them,
respectively, as determined by the Board of Managers, as aforesaid
and shall furnish copies of esch budget on which such common charges
are based to all Unit Owners and to their mortgagees. The Grantor
will be roquirod to pay Common Charges in full on any Unit owned by
it. B ] '

Section 2. Payment of Common Charges. All Unit Owners shall pay
the Common Charges assessed by the Board of Managers pursuent to the
provisions of Section 1 of this Article VI monthly in advence or at '’
such other time or times as the Bosrd of Menagers shell determine,

No Unit Owner shall be lisble for the payment of any pert of the
common Charges assessed ageinst his Unit. subsequent to a sale, transfer
or other conveyence by him including conveyance to the Board of Managers
(made in accordance with the provisions of Article VIII of these
By-Laws) of such Unit, together with the Appurtenant Interests, s
defined in Section 1 of Article VIII hereof. Subject to the provisions
of Section 5§ of this Article vI, s purcheser of a Unit shall be liable
for the payment of Common CR®rges assessed and unpaid sgeinst such Unit
prior to the acquisition by him of such Unit, except that a mortgagee
or other purchaser of a Unit at' a foreclosure sale of such Unit shall
not be liable for, and such Unit shall nqgt be  subject to, a lien for
the payment of Common Charges assessed prior to the foreclosure sale,

-
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Section 3, Default in Payment of Common Charges. In the event
of default by any Unat Owner in the payment ot the Common Cherges,
such Unit Owner shall be obligated to pay interest at the rate of
6% per annum on such Common Chergés from the due date thereof, to-
gether with all expenses, including attorneys' fees, incurred by
the Board of Managers in collecting the same. The Board of Managers
may seek to recover such Common Charges, intcrest and expenses by
an action to recover the same brought against such Unit Owner, or
by foreclogure of the lien on such Unit as provided in Section 6
of Chapter 183A of Massachusetts General Laws.

Saetion 4. TForeclosure of Liens for Unpaid Common Charges.
In any’action brought by the Board of Managers to foraclose a lien
on a Unit because of unpaid Common Charges, the Unit Owner shall be
required to pay a reasonable rental for the use of his Unit and the
plaintiff in such foreclosure action shall be entitled to the appointment
of a receiver to collect the same. The Board of Managers, acting
‘on behalf of all Unit Owners, shall hsve power to purchase such Unit
.at the .foraclosure sale and to acquire, hold, lease, mortgege (but
not to vote the. votes appurtenant to), convey or otherwise deal with
the same. A suit to recover a nmoney judgment for unpaid Common Chzrges
shall be maintainable without foreclosing or waiving the lien securing
the same, )

Section 5. Statementr of Common Charges. The Board of Managers
shall promptly provide any Unit Owner so requesting the seme in writing,
with a written statement of all unpaid Common Charges due from such
Unit Owner in form suitable for recording and the same when recorded
in the Middlesex Registry cf Deeds shall operate to discharge the Unit
from any lien for any other sums then unpaid.

$cction 6. Insurance. (A) The Board of Managers shall obtain
and maintain, to the extent available, a master policy or policies
of casualty and physical damege insurence for the benefit and protec-
tion of the Board of Managers and all of the Unit Owners, naming as
the named insureds, and wi€£ loss proceeds payable to, the Board of
Managers hereunder, as -Insurance Trustees for all of the Unit Owners
collectively of the Condominium and their respective mortgagees, as
their interests may appear, such insurance to cover the real estate
constituting beth the Common Elements and the Units, together with
furnaces, water heaters, dishwashers, disposals, air conditioners
and such other portions and elements of the Units and the Common
Elements as are for insurance purposes normally deemed to consti-
tute part of a building and customarily covered by such insurance;
but not including (a) the furnlture, furnishings or other per-~
sonal property of the Unit Owners, or (b) improvements within a
Unit made by the Owners thereof subsequently to the first sale
of such Unit by the Grantor, as to which it shall be the sepa-
rate responsibility of the Unit Ownors to insure. Such insurance
shall insofar as practicable be maintained in an emount equal to not
less than the full replacement value (exclusive of foundetions) as
determined by the Board of Managers, of the insured property, and

-]0-
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shall insure against (a) loss or demasge by fire »nd other hszards
covered by the standord extended coverage endorsement sand (b) such
other hazards or risks as the Board of Msnsgers from time to time’
in their discretion shall determine to be appropriate, including,
but not limited to, vandelism, mslicious mischief, windstorm and
water damage, snd boiler and machinery explosion or damage,

(B} All policies of casuslty or physicel demege insursnce
shall insofar as practiceble provide (a) that such policies may not
be cancelled, terminated or substsntiaslly modified without st least
twenty (20) days' written notice to the insureds, (b) that, notwith-
standing any provisions thereof which give the insurer the right to
elect to restore domage in lieu of making » .cash settlement,' such
election may not he exercisahble without the approval of the Board
of Manegers and mey not he exercissble if in conflict with the terms

+ of the Master Deed or these By-Laws, (c) for waiver of subrogation
as to any cleims sgainst the Association, the Bosrd of Mansgers, the
maonager, agenta, employees, the Unit Owners and their respective .
cmployeces, agents and guests, (d) for walvers of sny defense based
upon the conduct of any insured, snd (e) in substaice and effect
that the insurer shall not be entitled to contribution as sgainst
any casualty insurance which mey be purchagsed separately by Unit
Owners,

(C) The Board of Managers hereunder designated as Insurence
Trustees as aforesaid shall collect and receive all casualty loss
insurance proceeds and shall hold, use, #pply snd disburge the same
in accordance with applicable provisions of the following Section 7
of this Article VI. With respect to losses which affect portions
or elements covered by such insurance of more than one Unit to
different extents, the proceeds relsting thereto shall be used,
applied and disbursed by the Boasrd of Managers in a fair and equit-
able manner. .

(D) The Board of Managers sholl also so obtain and mein-
tain, to the extent availahle, moster policles of insurance with
regspect to the Common Elements, for the benefit and protection of
the Board of Managers and all of the Unit Owners, for (a) comprehen-
sive public liasbility, (b) workmen's compensation end employees
liabhility with respect to any menager, agent or emplovee of the
Assoclation, but excluding any independent agent or manaqger, and
(c) such other risks as the Board of Managers in their discretion
deem it appropriate to insure. All such insurance shsll be in such
amounts and forms as the Bosrd of Managers shall in their discretion
deem appropriate, end shall, insofer es practicsble, contain provi-
sions #s above set forth with respect to non-cancellation, waiver of
subrogation, waiver of defense based on conduct of eny insured, and
non-contribution.

{E) The®cost of al)l such insurance obtained snd main-

tained by the Board of Moasgers pursuant to provisions of this
Section 6 shell be a common expense.

-11-
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All policies of physical demage insurance shall contain waivers
of subrogation end walvers of any reduction of pro-rata lishility of
the insurer as a result of any insurance carried by Unit Owners or
of invelidity arising from any acts of the insured or eny tnit Owners,
and shall provide that such policies mey not be cancelled or suh-
stentially modified without at leest ten (10) days' prior written
notice to 8ll of the insureds, including all mortgagees of Units.
Duplicete originels or certificates of all policies of physicel damaqe
insurance and of all renewals thereof, together with proof of payment
of premiums, shall be delivered to all mortgegees of Units at least
ten (10) days prior to expi;ption of the then current policies.

ng'it:‘s Owners should corry ingurence for their own henefit insur-
ing their furniture, furnishings end other personsl property pro-
vided that all such policies shall contain waivers of subrogation
and further proyided that the liability of the cerriers issuing
insurance obtzined by the Board of Managers shall not be affected
or diminished by reason of any such edditional insurence carried by
any Unit Owner.

Section 7. Repair or Peconstructicn After Fire or Other Casualty,

In the event of demage to or destruction of a Building or Buildings
containing a Unit or Units as 2 result of fire or other cesualty, the
Board of Managers shall arrenge for the prompt repeir, replacement, or
restoration of the Building(s) and/or the iinit or Units demaged (but
not including furniture, furnishings or other personsl property supplied
to or instelled by lUnit Owners), and the Board of Managers shell
disburse the proceeds of all insurence policies to the persons engaged
in such repeir and restoration in appropriate proqress pevments,

Any cost of such repeir, restoration, or replacement in excess

of the insurence proceeds shall constitute 2 common expense and the
Board of Menagers mav assess to 21l the Unit Owners s common cherges
such deficit and the premium for any bond which mey he required in
connection with said repair, replecement or resteration.

If there shall have been a repalr, replecement, or restoration
pursuant to the first paragraph of this Section 7, 2nd the amount of
insurance proceeds shall have exceeded the cost of such repeir,
replecement, or restoration, then the excess of such insurance
proceeds, if any, shell be added to the Condominium'’s reserve fund or,
at the option of the Board of Managers, divided emong o1l the Unit
Owners in proportion to their respective common interests.

In the event of any casualty loss to the Condominium, the Board of
Manegers shall determine in thelr ressoneble discretion whether or not
such loss exceeds ten per cent (10%) of the velue of the Condominium
prior to the casualty, and shall notify ell Unit Owners of such deter-
mination, If such loss as so determined does exceed ten per cent (10%)
of such value, and

1. 1If seventy-five (75%) per cent of the Unit Owners do not
agree within 120 days efter the dete of the casualty to proceed with
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repair, replacement, or restoration, the Condominium, including all
Units, shall be subject to partition st the suit of sny Unit Owner.
Such suit shall be subject to dismissal at asny time prior to entry of
an order to sell if an appropriate agreement to rebuild is filed. The
net proceeds of the psrtition sale together with any common funds shall
be divided in proportion to the Unit Owners' respective undivided
ownership in the Common Elements., Upon such ssle the Condominium
shall be deemed removed from the provisions of Chepter 183A of the
Msssachusetts Genersl Laows,

2. If seventy-five (75%) per cent of the Unit Owners agree
to proceed with the naecessary repair, replscement, or restoration,
the cost of the rebuilding of the Condominium, in excess of sny
availsble common funds including the proceeds of sny insursnce,
shall be a common expense, provided, however, that if such excess
cost exceeds ten (10t) per cent of the value of the Condominium
prior to the casualty, any Unit Owner who did not so sgree mey apply
to the Superior Court of Middlesex County on such notice to the
Board of Managers as the Court shall direct,. for an order directing
the purchese of his Unit by the Bosrd of Managers st the fair merket
value thereof as aporoved by the Court, The cost of any such pur-
chase shall be 2 common expense.

Section 8, Maintenance and Repairs,

(a) All maintenance and replacement of and repsirs to any
Unit, whether structural or non-structural, ordinary or extraordinary,
and to Common Elements located within a Unit snd exclusively serving
such Unit, including, but ndt limited to, electrical, plumbing,
heating and alr conditioning fixtures, shell be done by the Unit Owner
at the Unit Owner's expense, except as otherwise specifically provided
herein; provided that all repair, replacement, peinting or decoration
of the exterior of any Unit, including but not limited to doors,
windows, trim, claphoerds, brickwork, terraces and decks shall be done
by the Board of Managers. :

(b) Except »s hereinbefore provided, all msintenance, repairs
and replacements to the Common Elements s defined in the Master Deed,
and the psinting and decorating of the exterior of the Units whether
the same be a part of the Unit or Common Elements, shall be done by
the Corporation and shall be included as & common expense of the
Condominium, except to the extent that the same are necessitated by
the negligence, misuse or neglect of a Unit Owner, in which cese such
expense shall be charged to such Unit Owner.

Section 9. Restrictions on Use of tnits,

(a) No nuisances shall bhe sllowed on the Property nor shsll
any use or practice be sllowed which is » source of snnoyence to its
residents or which interferes with their peaceful enjoyment of the
Property. .

(by No immoral, improper, offensive, or unlawful use shell
be made of the Property or any part there__», and all velid laws,
zoning ordinances and regulations of all governmental bodies having
jurisdiction thereof shall be observed.

-13-
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{c) No portion of 2 Unit (other than the entire Unit) mey
be rented, and no transient moy be accommodated therein for a consi-
deration,

Sectian 10, ~ Architectural Review.

. (a) o improvements, additions, altecrations or other work
_ which in any way alters the exterior appearance or structure of
; any Unit from its natural or improved state existing on the date
: such Unit wes first conveyed in fee by the Grantor, shzll be mede
or done without the prior written epproval of the Bosrd of Directors
("the Board") of the Corporaticn,

" (b) Any Unit Owner or Owners, except the Grantor and its
«lesignated agents, proposing to mere any improvements which, under
the preceding paragraph, reguire the prior written approval of the
Board shall apply for approval by delivering to the Boerd a written
applice*ion describing in detail the nature of the propcsed improve-
ment, ‘Logether with such edditional documents as the Boerd mey reeson-
ably require.

(c) The Board shall, after consideration-of the items
set forth above and such other metters ss it deems necessary, grant
the requested approvsl if the Board determines that:

(1) The proposed improvement conforms to the Nagog Woods
Rastrictions in effect at the time the application
for approval was submitted;

(2) The proposed improvement is reasonably compatible
with the standards of Nagog Woods and the purposes
of the Nagog Woods Restrictions as to quality of
workmanship and meteriels, as to harmony of external
design with existing structures and as to location
with respect to topography and finished grede ele-
vation; and

(3) The proposed improvement complies with all appli-
cable building, health, sanitary, zoning, and other
land use laws and municipal ordinances.

(d)  All approvals given under the foregoing paragraph shell
be in writing and shall be recorded with Middlesex South Registry
of Deeds, provided, however, that eny such application for approval
which has not been acted upon within thirty (30) deys from the cate
of delivery thereof to the Boerd shall be deemed approved and
a Certificate to that effect signed by any member of the Board
or by the President or Saecretary of the Corporation and duly recorded
shall be conclusive evidenco of aspproval. One sot of plans as
finally approved shall be retained by the Board as a permanent
record,

P T
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(e) Upon receipt of approval from the Board or upon
the elapse of thirty (30) days without -action as provided in para~
graph (d) of this Section, the Unit Owner shsll, as soon as practi-
coble, commence and diligently proceed with the construction, re-
finishing, alterations and excavations so approved.

(£) In the event that the construction, reconstruction, re-
furnishing, or alteration of »ny improvement is not completed within
a reasonable time, or hsving heen completed does not comply with
the approval therefor given by the Board, the remedy and suthority
of the Board and of the Corporation shall he as set forth in
the Nagog Woods Restrictions.

Section 11. Improvements.

(a) If fifty per cent or more but less than seventy-five per
cent of the Unit Owners agree to make an improvemsnt to the Common '
Elements, the cost of such improvement shall be borne solely by '
the Unit Owners so agreeing.

{(b) Seventy-five per cent or more of the Unit Owners may
agree to make an improvement to the Common Elements and sssess the
cost thereof to all Unit Owners »8 a common expense, but if such
improvement shall cost in excess of ten per cent of the then value
of the Condominium, any Unit Owner not so agreeing mey apply to
the Middlesex County Superior Court, on such notice to the Boasrd
of Managers as the court shall direct, for an order directing the ;
purchase of his Unit by the Board of Managers at falr market value |
thereof as approved by the court. The cost of any such purchase :
shall be a common expense. .

(c) All improvements undertaken pursuant to this Section 11 '
shall be subject to the prior written spproval of the Board as :
provided in Section 10 of these By-Laws.
Section 12. Right of Access. A Unit Owner shall grent 2 right
of access to his Unit to the Manager and/or any other person author- :
ized by the Board of Managers or the Meneger for the purpose of .
correcting any conditions originating in his Unit .and threatening i
another Unit or a Common Element, or for the purpose of performing
instzllations, alterations or repairs to the mechanical or electrical
services or other Common Elements in his Unit or elsewhere in the
Building in which the Unit is located, provided that requests for
entry are made in advance and that any such entry is at a time reasonably
convenient to the Unit Owner. 1In case of an emergency such right of
entry shall be immediate, whether the Unit Owner is present at the time
or not, In the event of the exercise of the right of access provided
in this Section 12, any costs for repairs shall be borne in accordance
with the provisions of Section 8 of this Article.

-15-




ey
ik Jemy ¢ S inbud St

Do yegrrin A

IR s

473 SN,

PR SRR BKi2354 P626O.

Section 13, Rules of Conduct. The use of the Units and the
Common Areas shall be subjeact to rules end requletions from time
to time adopted by the Board of Managers and to rules and requlations
from time to time adopted by the Corporetion copies of which shall
be furnished to each Unit Owner prior to their effective date.

Section 14. Water Charges. Water shell he supplied to ell
of the Units and the Common Elements through one or more huilding
meters and the Board of Menaqars shall pey, as 2 common expense,
2ll charges for water consumed on the Property, including the Units.
In the event of a proposed sale of 2 Unit by the owner thereof, the
Board of Manegers, on request of the selling Unit Owner, shall execute
and deliver to the purchaser of such Unit or to the purchaser's
title insurence company, 2 letter agreeing to pay 211 charges for
water affecting the Property es of the dete of closing of title to
such Unit promptly after such charges shall have been billed.

Section 15, Flectriclty. Electricity shall be supplied hy
the public utility company serving the area directly to cech Unit
through a separate meter and each Unit Owner shall pay for electricity
consumed or- used in his Unit. The electricity serving the Common
Elements shsl) be separately metered, and the Board of Managers
shall pay for electricity consumed by the Common Elements, as a
. common expense. '

. Section 16. Sewage Disposal. A sewage trestment plont owned
and operated by Nagog Treatment Corporation, a Massachusetts corpora-
tion having its principal place of business in Acton, Msssschusetts,
shall take care of all sewage disposal on the Property. The charge
for such sewege disposal shsll bae borne hy the Associstion #s & common
expense and charged to Unit Owners as a Common Charge.

ARTICLE VII
- MORTGAGES

Section 1.  Notice to Board of Maenagers. A Unit Owner who
mortgages his Unit shall notify the Board of Managers of the name
and address of his mortgagee, The Board of Managers shall meintein
such information in a book entitled "Mortgages of Units".
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Section 2, Notice of Unpesid Common Charges, The Board of Managers,
whenever so requested In writing by & mortgagee of & Unit, shel) promptly
report any then dnpeid common charges due from, or any other defoult
by, the owner of the mortgaged Unit,

Section 3. Notice of Default. The Boerd of Mensgers, when giving
notice to » Unit Owner of a default in paying common charges or other
default, shell send a copy of such notice to esach holder of » mortgage
covering such Unit whose name and address hass theretofore been furnished
to the Board of Managers,

Saection 4. Examination of Books, Each Unit Owner and each mort-
gagee of a Unit sRall be permitted to examine the books of account of
the Condominium at reasonable times, on business days.

ARTICLE VIII
SALES, LEASES AND MORTGAGES OP UNITS

Section 1., No Severance of Ownership. No Unit Owner shall
execute any deed, mortgage or other instrument conveying or mort-
gaging title to his Unit without including therein the Appurtenant
Interests. FPor the purpose of this Section 1 "Appurtenant Interests”
shall be deemed to include (i) such Unit Owner's undivided interest
in the Common Elements; (ii) the exclusive right of such Unit Owner
to use and/or maintain the Common Flements enumerated in his Unit Deed
as being exclusive to his Unit; (iii) the interest of such Unit Owner
in any Units thertofore acquired by the Association, or its nominee, on
behalf of a2ll Unit Owners, or the proceeds of the sele or lesse thereof,
if any; and (iv) the interest of such Unit Owner in any other assets of
the Condominium or Association; (v) membership in the Corporation.

Any deed, mortgage or other instrument purporting to sffect a Unit
shall be deemed and taken to include the Appurtenant Interests whether
or not such interests are specifically included therein. No pert

of the Appurtenant Interests of any Unit may be sold, transferred

or otherwise disposed of, except ss part of » sale, traensfer or

other disposition of the Unit to which such interests are appurtenant,
or 2s part of a sale transfer or other disposition of such part of

the Appurtenant Interests of all Units.,

Section 2, Purchase of Unit by Board of Managers, The Assoclation,
or lts nominee, may purchase by and through the Board of Managers any
Unit directly from the Unit Owner or at a foreclosure sale; provided,
however, thet any such purchase by the Assocletion shall have the
prior approval of 85% of the Unit Owners,

Section 3. Financing of Purchase of Units by Board of Managers:
Payment for Units acquireg by the Board of Managers, on behalf o%

all . Unit Owners, may be made from the working capital and/or other

-17-
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funds in the hands of the Board of Managers; i1f such funds ere
insufficient, the Board of Managers may levy an assessment as e
Cemmon Charge ageinst the Unit Owners which assessment shall

be enforceahle in the seme menner as provided in Sections 3 and
4 of ...ticle VI; and the Boerd of Mansgers, in its discretion,
may borrow money to finance, in part or in whole, scquisition of
any such Unit, provided, thet no financing msy be secured by &n
encumbrance or hypothecation of any property other than the Unit,
together with the Appurtenant Interests, so to he acguired by

the Board of Menagers,

Section 4. Weiver of Right of Partition with Respect to such
Units Acgulred bv the Board or Menagers. in the event that a Unit
shell he acquired by tne Boerd of Menagers, or its nominee, ell
Unit Owners shall be deemed to have walved sll rights of pertition
with respect to such unit.

ARTICLE IX

CONDEMNATION

Section 1. Condemnation. If more thsn ten (10%) per cent
of the Condominium is taken under the power of eminert domein,
the taking sheall he treated as 2 "cesualty loss" end the provisions
of Section 17 of seid Chapter 183A of Massachusetts General Lews
shell epply. Where one or more Units heve heen substentislly eltered
or rendered uninhabitahle as » result of a pertiel taking, and the
Unit Owners vote to restore and continue the Condominium pursuant
to the provisions of Saction 17 of said Chapter 183A, the Board of
Managers shzll heve the euthority to 2cquire the remeining portions
of such Units, for such price as the Board of Menagers shell determine,
provided that any Unit Owner of such remaining portion who does not
agree with such determinetion mey spply to the Superior Court of
Middlesex County on such notice to the Board of Managers as the
Court shall direct, for en order directing the purchase of such re-
maining portion at the fair merket value thereof s approved by the
Court. Where as & result of a pertlel teking an, Unit is decressed
in size or where the number of Units ls decressed by e pertial teking,
then the Board of Managers may make such provisions for reslignment
of the .percenteqe interests In tha Common Elements as shall be just
and equiteble.

In the event of a total or pertial teking under the powers

of eminent domain, the Unit Owners shell he represented by the
Condominium acting through the Boerd of Menegers. In the event
of a partiel taking, the awerd sholl he 2llocated to the resnective
Unit Owners according to their undivided interest in the Common

lements, except es to such portion or portions of the ewerd which
are attributable to direct or consequentlial demsges suffered by
particulaxr Units, which shall be peysble to the owners of such Units
or their mortgagees, as their Interests mey appeer. 1In the case
of a total taking of all Units end the Common Elements, the entire
award shall be payeble to the Board of Manegers to be distributed

-18-
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to the Unit owners in accordsnce ﬁith their respective percentage
interests in ¢be Common Elements.

ARTICLE X
RECORDS °

!

Section 1. Records and Audits. The Board of Managers or the
Managing agent shall keep detalled records of the actions of the
Board of Managers and the Manager, minutes of the meetings of the
Board of Managers, minutes of the meetings of the Unit Owners, and
financial records and books of account of the Condominium, .Unless
waived by vote of the Unit Owners, an snnual report of the receipts
and expenditures of the Condominium, certified by an independent
certified public accountant, shell be rendered by the Board of
Managers to all Unit Owners promptly after the end of each fisceal
year. Copies of the Mester Deed, these By-Laws, the Articles and .
By-Laws of the Corporstion, the Noqog Woods Restrictions, Rules- :
and Regqulations and floor plans of the Buildings and Units, as the
gsame may be smended from time to time, shell be meintained st the
office of the Board of Managers snd shall be avsileble for inspec-
tion by Unit Owners and their authorized agents during reasonable '
business hours.

ARTICLFE XI
MISCELLANEOUS
Section 1, Invalidity. The invelidity of any part of these

By-Laws shall not Impair or affect in any manner the vslidity,
enforcesbility or effect of the bslance of these By-Laws,

Section 2. Captions. The captions herein are inserted only
as a matter of convenience and for reference, and in no wey define,
limit or describe the scope of thess By-Lews, or the intent of
any provision thereof,

Section 3. Gender. The use of the masculine gender in these
By-LaWs shall be deemed to include the feminine gender and the
use of the singular shall be deemed to include the plural, whenever
the context so requires,

Section 4, Waiver, No restriction, condition, obliqation,
or provision contained in these By-Laws shall be deemed to have
been abrogsted or waived by reason of any failure to enforce the
same, lrrespective of the number of violations or breaches thereof
vwhich may occur.

Section 5. Signs. No sign, pleque or communication of any.
description shall be placed on the exterior of eny Unit or Common
Element by 2 Unit Owner without prior written consent of the Board,

-19-
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ARTICLE XII

AMENDMENTS TO BY-LAWS

Section 1. Amendments to By-Tews. These By-Tews mey be modified

or‘gmendoa_hg_;hg_gggg_gg_gg_%éiﬁ {or if such modificetlion or amendment
~ affects a provision then requiTing & larger percentage, such lerger

: percentage) in number and in common interest of #ll Unit Owners at

i a meeting of Unit Owners duly held for such purpose.

ARTICLE XIIX
CONFLICTS

Section 1. Conflicts. These By-Laews ere set forth to comply
with the requirements of Chepter 183A of Massechusetts General Lews,
In cese any of these By-Laws conflict with the provisions of seid
statute, the Master Deed, the Articles and By-Laws of the Corporation,
or the Nagog Woods Restrictions, the provisions of seid ststute,
the Master Deed, the Articles and By~Lsws, or the Restrictions, as
g the csse may be, shell control.

. |
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NACOG WOODS ASSOCIATION

AMENDMENT OF BY-LAWS

NAGOG COMMUNITY DEVELOPERS, INC,, a Massachusetts

corpo.rat‘ion with its principal place of business in the Village of Nagog

\Woods, Acton, Massachusetts, bei’n_g_the sole owner of the Units In Nagog

Woods Condominium II, a condominium created by the recording with

Middlesex South Registry of Deeds In Book 12354, Page 231 of a Master

Deed; By-Laws and Certified Plans, acting pursuant to Massachusetts

. General Luws, Chapter 183A and to the provisions of said By-Laws, does

hereby amend and approve the amendment of th'e By-Laws as follows:

Article I, Scction 2 is amended by the addition of the following

sentence after the last sentence In said scction;

"In the event of a conflict between the provisions
of these By-l.aws and the Nagog Woods Restric-
tions, the Nagog Woods Restrictions shall control,"

Article II, Section 3 is deleted and replaced by the following:

"Section 3 Management, Responsibility for the
management of the Condominjum, including all of
the powers granted to the Board of Managers by
these By-Laws other than those set forth In sub-
divisions (e), (f), (i) and (j) of Section 2 of this .
Article JI, is vested in the Corporation or its
nominec, pursuant to the Nagog Woods Restric-
tions., The Board of Managers shall enter into a
formal management agreement with the Corpora-
tion setting forth in detail the duties and services

to be_performed in this respect by the Corporation,"

Article JI, Scetion 4 is celeted and replaced by the following:
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"Seetion 4 First Board of Managers, The first
Board of Managers shall be designated by the
Grantor and shall consist of five (5) Membhers of
whom three (3) shall serve until the Third Annual
Meeting of Unit Owners held pursuant to Article
11, Section 1 of the By-l.aws, onc (1) shall serve
until the Seeond Annual Mceting held as aforesaid,
and one (1) shall serve until the IFirst such Annual
Mecting. At cach such Annual Mceting onc or more

* Members of said Board ("Members"), as the case
may be, shall be elected by the Unit Owners to fill
the vacancies so created, "

-
o r oy ey o

Article 1l is further amended by adding Section 15 as follows:

e "Scetion 15 Action by Consent.  Any action by
the Board of Managers may be taken without a
meeting if a written consent thercto is signed by
all of the Members of the Board of Managers and
filed with the records of the meetings of the Board
of Managers. Such consent shall he treated as a
vote of the Board of Munagers for all purposes. "

Article 11l is amended by adding Scction 9 as follows:

"Scetion 9 Action Without Mecting. Any action to
be taken by Unit Owners may be taken without a
meeceting if all Unit Owners entitled to vote on the
matler consent to the action by a writing filed with
the records of the meetings of Unit Owners. Such
consent shall be treated for all purposes as a vole
at a meeting.”

Article VI, Section I is amended as follows:

The words "or the Corporation' shall be added

after the words "'Boara of Managers' on the first -
line of the first paragraph of said scction and on

the first and third lines of the second paragraph

of said section,

Article XII, Scction 1 i8 amended by deleting the words "in

number and. "

L
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f 4 | IN WITNESS WITERIEOF, 'the said NAGOG COMMUNITY
DEVELOPERS, INC. has caused this instrument of amendment to be
execuled by its duly authorized officer and its corporate seal to be
hereunto affixed this 29th day of December, 1972,

NAGOG COMMUNITY DEVELOPERS, INC.

COMMONWEALTIH OF MASSACHUSETTS

Middlesex, ss. December 29, 1972

" Then personally appeared Gerald R. ‘Mueller, President of
Nagog Comimunity Developers, Inc., and acknowledged the foregoing

instrument to be the free act and deed of said corporation, before me,

Notary Public

My Commission lZ}:piresMb B
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CELTIF!CATE OF VOTE

1, Daniel Ncedham J".. of Belmont, Massachusetts, hereby certify

t1 am the duly elected and qualified Clerk of Nagog Communuy Developers,

’E":.o—f,.vv‘ /’ Rt g

inc. . a Massachusetts corporation with its principal place of business in the

Vlllage of Nagog Woods, Acton, Massachusetts, and that at & meeting of the
k)
Board of Directors of said Corporation duly called and held on Friday,
i
December 1, 1972, at which a quorum was present and voting throughout, the
:followlng vote was duly adopted, and that the same is In conformity with the
provisions of the Articles of Organization and By-Laws of the Corporation:
VYOTED: That Gerald R. Mueller, President, be and he
hereby ls, authorized to sign, seal with the
corporate seal, acknowledge and dellver in the I
name of the Corporation, the Master Deed,
By-Laws, and Plans submitting to the provislons
of Massachusetts General Laws, Chapter 183A,
the land and improvements constituting Nagog
Woods Condominium Il a8 more fully described in
said Master Deed, together with dny and all other
documents or instruments necessary to create
said condominium, said documents to be in form
approved by the officer executing the same, whose
execution therecof shall be conclusive evidence of
such approval,

O
—

{ I turther certify that the foregoing vote has not been amended or rescinded

.. and 18 still In full force and effect.

N cl : .

Ky '_-‘_ 2 ' X l
S~ -." ! } :
= &) . . \

A H
‘») ¥ z ':".’ /., AM
., - PR . . *  Danie] Needham, Jr., Clerk®;
)
AR E LT I
Dated: December 19, 1972,

——
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NEW ENGLAND MERCHANTS NATIONAL BANK, a banking association '
" organized under the laws 62 The United States of America doing
” business in Boston, Suffolk County, Massachusetts, keing the

holder of a mortgage dated July 20, 1972, given by Robert G.

Brownell and Gerald R. Mueller, Trustees of Nagog Woods Trust under

MY2L-T3PK 250 FUBRE#win

a Declaration of Trust dated January 14, 1972, and recorded with

i Middlesex South Registry of Deeds in Book 12143, Page 728, which

mortgage is recorded with sald Deeds in Book 12250, Page 15, for .
' consideration paid, does hereby assent to and agree to be bcund ; i
c by the terms of Amendment Number 1 dated March 21, 1973 and re-
- corded with sald Deeds in Book 12400 at Page 184 tc the Master
" Deed creating the condominium known as Nagog Woods Condominiuvm -
; which Master Deed is dated December 4, 1972 and recorded with

‘ " sald peeds in Book 12354, at Page 231,

IN WITNESS WHEREOF, the NEW ENGLAMD MERCHANTS NATIONAL BANK .
has caused its corporate seal to be affixed and thege presents to’
be signed in its name and behalf by Allen J. bresche:, its
Loan Officer this 24thday of May, 1973.

NEW ENGLAND MERCHANTS NATIONAL BANK

Byw /G‘NIZ:A

i ) .
" COMMONWEALTH OF MASSACHUSETTS Coom 6‘%% .
B Suffolk

© MKE8I¥¥EX, 85 May 24, 1973 .

There personally appesared the above-named Allen J, Drescher
i and acknowledged the foregoing instrument to be the free act and
i deed of NEW ENGLAND MERCHANTS NATION BANK ,~hefore me.

1c

[ TAARGINAL REFERENCE REQUESTED Notary Pu

‘ BSOX _\__'} 4o Q__PAGE.l_%d__—-
X2 10, 1, Rotwy At

. w 1a3sd w 3| | Uy Comeicsin Exoires floveorder 4, 1977
v19150 \S

My commission explires
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EE g NEW ENGLAND MERCHANTS NATIONAL BANK, a banking association

@ ; organized under the laws of The United States of America doing

~ é business in Boston, Suffolk County, Massachusetts, being the

g; holder of a mortgage dated July 20, 1972, given by Robert G.

g Brownell and Gerald R. Mueller, Trustees of Nagog Woods Trust under

a Declaration of Trust dated January 14, 1972, and recorded with
Middlesex South Registry of Deeds in Book 12143, Page 728, which
mortgage is recorded with sald Deeds in Book 12250, Page 15, for
consideration paid, does hereby assent to and agree to be bound
by the terms of Amendment Number 1 dated March 21, 1973 and re-
corded with said Deeds in Book 12400 at Page 184 to the Master
Deed creating the condominium known as Nagog Woods Condominium II
which Master Deed is dated December 4, 1972 and recorded with
said Deeds.in Book 12354, at Page 231,

IN WITNESS WHEREOF, the NEW ENGLAMND MERCHANTS NATIONAL BANK
has caused its corporate seal to be affixed and these preseata to
be signed in its name and behalf by Allen J. 5rencher,'itn
Loan Officer this 24thhday of May, 1973.

NEW ENGLAND MERCHANTS NATIONAL BANK

o AUt s

COMMONWEALTH OF MASSACHUSETTS Com

Suffolk
MESBIYBYK, 88 May 24, 1973

There personally appeared the above-named Allen J, Drescher
and acknowledged the foregoing instrument to be the free act and
deed of NEW ENGLAND MERCHANTS NATIONAY, BANK mhefore me.

S smemmnee” ]

PAAT c:N,.;.

BCOY \ 15 Q_.PAGE__\_%_*:L__—

Notary Public

REFERENCE REQUESTED |
My commigsion expires

wo \A3sd
\'Q‘l S0 \S

‘ I’
i

35[ SV, BRI, B2, Motwy Pudlie
bty Comaicsion Expires Noveeber 4, 1977
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" NAGOG WOODS ASSOCIATION II
"
AMENDMENT NUMBIZR 1 TO MASTER DEED
=
o .
‘t‘s_;' The undersigned, being and representing in number and in common \
-g A.' 1.

interest more than 66 2/3% of all Unit Owners in Nagog Woods Condominium -

-

II, a condominium createﬁ by a Master Deed dated December 4, 1972, and
recorded with Middlesex South Registry of Deeds in Book 12354, Page 231,
acting pursuant to Massachusetts Generzal Laws, Chapter 183A and to the
provisions of said Master Deed, does hereby amend and approve the amend-
mént of said Master Deed as follows:

1. The names of the Board of Managers of the Association, and

their respective terms of office are amended to read as follows:

Name Address Term
Gerald R. Mueller Poor Farm Road Three years

Harvard, Mass.

Steven F. Doyle 608 Stearns Hill Rd. Three years
Waltham, Mass.

Whitton E. Norris, Jr. 15 Beverly Road Three years
Bedford, Mass.

Warren J. Reardon 112 Robbins Road Two years
' . Watertown, Mass.

Daniel Needham, Jr. 275 Son'}crset Street One year
Belmont, Mass.

2. The subparagraph in paragraph 2 beginning with the words "The
premises arc subject to and have the benefit of ..." is hercby deleted in its

entirety and replaced with the following:



"The premises have the benefit of the right and easement to use in
common with others entitled thereto the sewerage collector conduits and
Sewerage Treatment Plant as now located and installed in and on Nonset
Path, Lots 25, 26 and 27 shown on the Plan entitled "De;'initive Subdivision
Plan, Minuteman Industrial Park, Plan of Land in Acton, Massachusetts"
dated September 8, 1970, revised December 9, 1970, dré.wn by R. D.
Nelson, Engineer, recorded with Middlesex S‘louth District Registry of
Deeds in Book 11958, Page 230, in and on the land on the Northeasterly
side of Great Road in said Acton shown on a plan entitled "Plan of Lénd in
Ac.ton, Massachusetts owned by Florence Wiener and Marvin Weinstein"
dated February 16, 1971, drawn by R. D. Nelson, Engineer, recorded
with said Deeds in Book 12138, Page 58 and in and on the private way
shown as "Nagog Park'" and Lots 8 and 9 shown on a plan entitled "Towﬁ
Line Industrial and Business Park, Definitive Subdivision Plan of Land in
Acton, Massachusetts" dated July 1, 1970, drawn by R. D. Nelson,
Engineer, recorded with said Deeds in Book 11977, Page 254, including
the right to discllarge effluent into said sewerage conduits and Sewerage
Treatment Plan subject to the obligation of the Condominium and/or Unit

Owners in common with others using‘the same to pay the amounts charged '

-
-

for operating and maintaining said sewerage system."
3. Paragraph 9 is amended by deleting the words "in number and"
where they appear.

4. In all other respects said Master Deed is hercby ratified and



confirmed.

IN WITNESS WHEREOF, the undersigned has caused this instrument

of amendment to be executed by its duly authorized officer and its corporate

seal to be hercunto affixed this 21st day of March, 1973

“"\n "llu
‘\“ [od
‘

CC/ NAGOG COMMUNITY DEVELOPLRS, INC.
A ’l .
s \‘:‘.;Lﬁc'.\ . 0,, g |
S A b ¥ |
SiT N i & 74407 /4/
PN Snd " * Gerald R. Mueﬂ‘er, e51dent
LIS : _
. e COMMONWEALTH OF MASSACHUSETTS
Suffolk, ss

"7 . March 21, 1973
Then personally appeared Gerald R. Mueller, President of Nagog

Community Developers, Inc. and acknowledged the foregoing instrument

-

to be the free act and deed of said corporation, before me,

3 (QQ/\ VQ\/{M)(M

Notary Public

[adaanlin ot dl il St et d e 2y
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POOK. \3354‘ ""‘;...@3\

My Commission Expires
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NAGOG WOODS ASSOCIATION I

AMENDMENT OF BY-LAWS

NAGOG COMMUNITY DLEVELOPERS, INC,, a Mgssachusetts
corporation vith its principal place of business in the Village of Nagog
Woods, Acton, Massuchusetts, being the sole owner of the Units in Nagog
Woods Condominium II, a condominium created by the recording with
Middlesex South Registry of Decds in Book 123564, Page 231 of a Master
Dee(i; ]3y‘-Laws: and Certified Plans, acting pursuant o I\‘Iassachusetl‘:s

. General Laws, Chapter 1834 and tq ithe provisions of said By-Laws, does
hereby amend and approve the amendment of the By-Laws as follows:

Article I, Séction 2 is amended by the addition of the following
senicnce after the last senlence in said séction:

"In the event of a conflict between the provisions
of these By-~J.aws and the Nagog Woods Restric-
tions, the Nagog Woods Restrictions shall control,"

Article II, Section 3 is deleted and replaced by the following:

"Section 3 Management. Responsibility for the
management of the Condominium, including all of
the powers granied to the Board of Managers by
these By-Laws other than those set forth in sub-
divisions (e), (f), (i) and (j) of Section 2 of this .
Article II, is vested in the Corporation or its
nominee, pursuant to the Nagog Woods Restric-
tions., The Board of Managers shall enter into a
formal management agreement with the Corpora-
tion setting forth in detail the duties and services

to be performed in this respect by the Corporation. "

Article JI, Section 4 is deleted and replaced by the following:



CBK123Si POV

"Section 4 First Board of Managers. The first
Board of Managers shall be designated by the
Grantor and shall consist of five (5) Members of
whom three (3) shall serve until the Third Annual
Meeting of Unit Owners held pursuant to Article
II, Section 1 of the By-l.aws, one (1) shall serve
until the Second Annual Meeting held as aforesaid,
and one (1) shall serve until the I'irst such Annual
Meeting. At cach such Annual Meeting one or more

" Members of said Board ("Members'), as the case
may be, shall be elected by the Unit Owners to fill
the vacancies so created. "

Article 1I is further amended by adding Section 15 as follows:

"Seciion i3 swciion by Consent.  Any action by
the Board of Managers may be taken without a
mecceting if a written consent thereto is signed by
all of the Members of the Board of Managers and
filed with the rccords of the meetings of the Board
of NManagers. Such consent shall be treated as a
vote of the Board of Managers for all purposes.'

Article III is amended by adding Section 9 as follows:

"Section 9 Action Without Meeting. Any action to
be taken by Unit Owners may be taken without a
meecting if all Unit Owners entitled to vote on the
matier consent {o the action by a writing filed with
the records of the meetings of Unit Owners. Such
consent shall be treated for all purposes as a vote
at a meeting. "

Article VI, Section 1 is amended as follows:

The words "or the Corporation' shall be added

after the words ""Board of Managers'' on the first .
line of the first paragraph of said section and on

the first and third lines of the second paragraph

of said section.

Article XII, Section 1 is amended by deleiing the words "in

number and. "



IN WITNESS WITEREOT, "the said NAGOG COMMUNITY
D]:‘.VEI.OP}'JRS‘, INC. has caused this instrument of amendment to be
exccuted by its duly authorized officer and its corporate seal to be
hercunto affixed this 29th day of December, 1972,

NAGOG COMMUNITY DEVELOPERS, INC.

Gerald ‘RN Mudgller, President

COMMONWIEALTI O MASSACHUSETTS

Middlesex, ss. December 29, 1972

Then personally appeared Gerald R. Mueller, President of
Nagog Community Developers, Inc., and acknowledged the forcgoing

instrument to be the [ree act and deed of said corporation, before me,

ded R N

-
‘ Notary Public

My Commission ExpiresMb B
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NAGOG WOODS ASSOCIATION II
AMENDMENT NUMBER 2 TO MASTER DEETD

The undersigned, being the Board of Managers for Nagog Wwoods
Association II, hereby certify that by the vote of Members, at the
Annual Meeting which was held at the Nagog Woods Clubhouse on
Wednesday, Februarv 11, 1987, at 8:00 p.m., with at least 6¢ 2/3%
interest in Nagog Woods Condominium II, a condominium created dy a
Master Deed dated December &, 1972, and recorded with the
Middlesex South District Registrv of Deeds in Book 12354, Page
231, acting pursuant to Massachusetts General Laws, Chapter 183A,
to the provisions of said Master Deed and to the provisions of the
By-Laws of Nagog Woods Association II, as amended, that said
Master Deed was amended by inserting therein the following
paragraphs:

"16. Purchase Option.

In order to maintain the condominium as a residential
condominium with maximum occupancy by resident owners and to
maintain a degree of continuity of residence, inhibit transiency
and safeguard the value of each Owner's investment in the Units,
at no time shall title and ownership of more than two (2) units
within the Village be vested in or held by an Owner, as that term
is defined in the Nagog Woods Restrictions.

If at any time after the adoption of this amendment, title to
a Unit shall vest in a person as that term is defined in the Nagog
Woods Restrictions, who already owns more than one (1) Unit within
‘the Village, the Corporation shall thereupon have the option to
. purchase, ("Purchase Option") such Unit from the Owner, at any

time, or from time to time, at the lesser of the following z=wo (2)
prices: :

1. The purchase price of the Unit when purchased by =<he
Owner plus an increase, if any, in the Consumer Price
Index for the City of Boston, Massachusetts, published by
the Bureau of Labor Statistics of the United States
Department of Labor, or such comparable index as may be
kept by a comparable agency of the United States, Irom
the time of said purchase to the time that the
Corporation exercises its Purchase Option.

2. The fair market value of the Unit at the date that the
Corporation exercises its Purchase Option as determined
by taking the average of three, so-called, "Opinicns of
Value'" of three {(3) real estate brokers, one of whom
shall be choser by the Corporation, one of whom shall be
chosen by the Owner and the third to be agreed upcn oV
the Corporation and the Owner.

-1-



The Corporation may exercise its Purchase Option at any time
after it shall become aware that a Unit has been acquired contrary
to the provisions of this Section 16. The Corporation may proceed
to purchase the Unit in accordance with the other provisions
contained in the Master Deed, By-Laws and Restrictions with
respect to the purchase of Units by the Corporation. Any Owner,
by becoming an Owner, agrees to provide the Corporation with any
information reasonably requested by the Corporation with respect
to the Ownership of a Unit not held in the name of an individual
so as to enable the Corporation to determine whether Unit
Ownership is in contravention of the terms of this paragraph.

The provisions of this section shall not be construed to apply
to bona fide mortgages of any Unit or to sales or other
proceedings for the foreclosure thereof.

17. Mortgagee Status.

Notwithstanding anything in the Master Deed, the By-Laws, or
the Restrictions to the contrary, the following provisions shall
apply for the protection of the holders, insurers or guarantors of
the first mortgages (hereinafter "First Mortgages") of record with
respect to the Units and shall be enforceable by any First
Mortgagee:

a. In the event that the Unit Owners shall amend the Master
Deed, the By-Laws or the Restrictions to include therein
any right of first refusal in connection with the sale of
a unit, such right of first refusal and the Purchase
Option, set forth in the preceding Section 16, shall not
impair the rights of a First Mortgagee to:

(i) foreclose or take title to a Unit pursuant to the
remedies provided in its mortgage; or

(ii) accept a deed (or assignment) in lieu of foreclosure
in the event of default by a mortgagor; or

(iii) sell or lease a Unit acquired by the First
Mortgagee.

b. Any party who takes title to a Unit through a foreclosure
sale duly conducted by a First Mortgagee shall be exempt
from any such right of first refusal and the Purchase
Option adopted by the Unit Owners and incorporated in the
Master Deed, the By-Laws or the Restrictions;

c. Any First Mortgagee who obtains title to a Unit by
foreclosure or pursuant to any other remedies provided in
its mortgage or by law shall not be liable for such
Unit's unpaid common expenses or dues which accrued prior
to the acquisition of title to such Unit by such First
Mortgagee;



Except as provided by statute in case of condemnation or

suubstantial loss to the Units and/or common elements of
the Condominium, the prior written consent of the Owners
of the Units to which at least sixty-seven (67%) percent
of the votes in the Association are allocated and the
approval of the First Mortgagees which have at least
fifty-one (51%) percent of the votes subject to such
first mortgages shall be required to:

(i) by any act or omission, seek to abandon or terminate
the Condominium; or

(ii) change the pro rata interest or obligations of any
individual Unit for the purpose of:

(a) levying assessments or charges or allocating

distributions of hazard insurance proceeds or
condemnation awards, or

(b) determining the pro rata share of ownership of
each Unit in the common areas and facilities.

(iii) partition or subdivide any Unit; or

(iv) by any act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the common areas
and facilities; the granting of easements for public
utilities or for other public purposes consistent with
the intended use of the common areas and facilities shall
not be deemed an action for which prior consent of the
First Mortgagees shall be required pursuant to this
clause; or

(v) use hazard insurance proceeds on account of losses to
either the Units or the common areas and facilities for
other than repair, replacement or reconstruction thereof;
or
(vi) add or amend any material provisions of the
Condominium documents of the Condominium which establish,
provide for, govern or regulate any of the following:

(a) voting;

(b) assessments, assessment liens or subordination
of such liens;

(c) reserves for maintenance, repair and replacement
of the common areas (or Units, if applicable);

(d) insurance or fidelity bonds;

(e) rights to use common areas;

-3



(f) responsibility for maintenance and repair of the
several portions of the Condominium;

(g) expansion or contraction of the Condominium or
addition, annexation or withdrawal of property to or
from the project, except as in this Master Deed
reserved;

(h) boundaries of any Unit;
(i) the interests in the common areas;

(j) convertibility of Units into common areas or of
common areas into Units;

(k) leasing of Units;

(1) imposition of any restrictions on a Unit Owner's
right to sell or transfer his Unit, including any
right of first refusal or similar restriction;

(m) a decision by the Association to establish self
management when professional management had been
required previously by a First Mortgagee;

(n) restoration or repair of the Condominium after a
hazard damage or partial condemnation in a manner
other than specified in this Master Deed or By-Laws;

(o) any action to terminate the legal status of the
Condominium after substantial destruction or
condemnation occurs; or

(p) any provisions which are for the express benefit
of mortgage holders, First Mortgagees or eligible
insurers or guarantors of first mortgages on a Unit.

In addition, the prior written consent of the First Mortgagees
representing at least Sixty-seven (67%) percent of the votes of
the mortgaged units shall be required to terminate the legal
status of the Condominium for reasons other than substantial
destruction or condemnation of the Condominium property.

If an addition or amendment does not constitute a material
change, such as the correction of a technical error or the
clarification of a statement, consent shall be assumed when a
First Mortgagee fails to submit a response to any written proposal
for an amendment within 30 days after the proposal is made. An
affidavit by the Clerk of the Board appended to the amendment
making reference to this provision stating that notice was given
as above provided and no response had been received from the First
Mortgagee within 30 days shall be conclusive evidence of such
facts and may be relied upon by third parties with respect thereto.

-4 -



e. Consistent with the provisions of Chapter 183A, all
taxes, assessments and charges which may become liens
prior to a first mortgage under the laws of The
Commonwealth of Massachusetts shall relate only to the
individual Units and not to the Condominium as a whole;

f. In no event shall any provisions of this Master Deed or
the Condominium Association or its By-Laws give a Unit
Owner or any other party priority over any rights of a
First Mortgagee pursuant to its mortgage in the case of a
distribution to such Unit Owner of insurance proceeds or
condemnation awards for losses to or taking of such Unit
and/or the common areas and facilities.

g. A First Mortgagee, upon request made to the Board of the
Condominium Association, shall be entitled to written
notice of:

(i) any condemnation loss or any casualty loss which
affects a material portion of the Condominium or any Unit
on which there is a first mortgage owned or held by a
First Mortgagee;

(ii) any delinquency in the payment of assessments or
charges owed by an Owner of a Unit subject to a first
mortgage owned or held by a First Mortgagee which remains
uncured for a period of sixty (60) days;

(iii) any lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by the
Association; and

(iv) any proposed action which would require the consent
of a specified percentage of First Mortgagees.

18. Construction of Documents.

The Master Deed, the By-Laws and the Restrictions shall not be
altered, amended or otherwise changed if such alteration or
amendment will in any manner disqualify mortgages of Units in the
Condominium for sale to Federal Home Loan Mortgage Corporation
(FHLMC) or Federal National Mortgage Association (FNMA). All
provisions of the Master Deed and the said By-Laws shall be
construed so as to qualify any such mortgages for sale to FHLMC
and FNMA.

The foregoing amendments shall be inserted in each of the
Master Deeds as Paragraphs numbered 16, 17 and 18 and each of the
paragraphs which follow in said Master Deeds shall be deemed to be
renumbered so as to follow in numerical order."
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In all other respects said Master Deed is hereby ratified and
confirmed. -

IN WITNESS WHEREOF, the undersigned has caused this instrument
of amendment to be executed by its Board of Managers this
day of , 1987,

e,

Gerald YanGinks; dent
d / |
Rblf/ﬂetzell;”Trewéurer Barbel Lam, Secretary

COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, SS. ' aﬂg ,47/ , 1987
Then personally aqgeare?hthe?BOQfd‘c% r{ %#915

above-named, V%ﬁaépl' GtZﬁfn and acknowledged the
foregoing instrumek¥ to %e the act and deed of the Nagog
‘Woods Association 1V, before me

otary Public

My commission exp{%g;:ﬁqgﬁgq’



In all other respects said Master Deed is hereby ratified and
confirmed.

IN WITNESS WHEREOF, the undersigned has caused this instrument
of amendment to be executed by its Board of Managers this
day of , 1987,

C(Ll-—ﬂ-—u—- 4‘5/ //)%c ALE Lo 7/(_ // ////(/C

Sue Pommers, Pzesident ael Viola, Vice President
L ’ s . )
/ Do NI, ] / V\i\\rb& \_. il
Nathan Phillips{ Secretary Jempyifer Viola, Treasurer

4

Jane Poolé, Member at Large
COMMONWEALTH OF MASSACHUSETTS
MIDDLESEX, SS. , 1987
Then personally appeared the
above-named, and acknowledged the

foregoing instrument to be the free act and deed of the Nagog
Woods Association II, before me

Notary Public 23
My commission expires:‘4/?/?qﬁ



